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Current Topics. 
The Amenities of Lincoln’s Inn. 


seme space to the Temple. Indeed Lincoln’s Inn is the 
most delightfully secluded spot in the whole wide area of the 
great metropolis; it is a self-contained corner of London 
closed to the public after certain hours. The Inn consists 
of the great dining hall, the great library, the old hall and the 
gardens, squares, clubs, chambers, chapel and cloisters situate 
Within the compound. The dining hall and library, with 
the terrace and gardens, are part of the “ show” places of 
London, and few visitors leave the metropolis without having 
seen these. The Inn retains the old spirit of monastic life, and 
the air one breathes is almost that of the middle ages. It is 
built on the site of an episcopal palace erected in the time of 
Henry III, by Ralph Nevil, Bishop of Chichester and Chan- 
ellor of England; and partly on the ruins of Blackfriars 
House, Holborn, which prior to 1276 was inhabited by a 
religious community who, about that period, removed to a new 
convent near the present Blackfriars Bridge. The great gate 
tower, forming the principal entrance from Chancery Lane, 
Was commenced in the reign of Henry VII. Oliver Cromwell 
himself occupied the chambers situate next to the head- 
_ of the newly-formed N.A.A. and his secretary lived in 
chambers on the other side of 25 Old Buildings. 


The New Judge. 


Tue vacancy in the King’s Bench Division which arises | 


ftom the retirement of Mr. Justice Montagu Lusu has been 
filled without delay by the appointment of Mr. Rosert 
Atperson Wricut, K.C. The name of Mr. Wricur is so 


familiar as that of the leading silk who practises in the Com- | 
difficult for him to follow all the evidence in a long case with 


Mercial Court, except, of course, Sir Jonn Simon, who, 


however, practises in all and any court, that no tribute of | \ 
| thorough and conscientious of judges, and in his court counsel 


| could always rely on being permitted to put forward without 


Sppreciation is necessary here ; his pre-eminent qualifications 
promotion to judicial rank will be universally admitted. 
Although so familiar a name, Mr, Wricut was called so 





| recently as 1900, so that he attains to the Bench while still 
| in the early prime of life, after only five and twenty years’ 


service at the Bar. This tendency to appoint younger men 


PerHapPs IT MAY not be out of place to say a word here | as judges is all to the good. The older tradition, prevalent at 


about Lincoln’s Inn itself, especially as we recently devoted | 


the beginning of the present century, that no man except a 
law-officer ought ever to be appointed to the Bench, until he 
has attained a manifest weight of years that inspires venera- 
tion and a certain filial respect on the part of the Bar, is an 
outward relic of a more patriarchal age, and happily is now 
almost extinct. Youth, coupled with maturity and ripe 
experience, but possessed of vigour, openness of mind and 
healthy accessibility to new ideas, and sympathy with the 
newer ways of a very new epoch in human history, is an 
essential in our judges if they are to command the confidence 
of a critical age. Mr. Wricut is pot only, comparatively 
speaking, a young man, but one who has enjoyed exceptional 
opportunities of close association in chambers with eminent 
counsel who have become distinguished judges; he devilled 
in his early days for Lord Justice ScrurToN, and was in 
chambers with Lord Justice Arkin. The promgtion of Com- 
mercial Court practitioners to the Bench is generally 
approved by the Common Law Bar; half the present King’s 
Bench have won their spurs in this branch of work. The new 
appointment, therefore, will be heartily welcomed everywhere. 


The Retiring Judge. 

BuT WHILE we offer our tribute of welcome to the new judge, 
we must not omit to express our regret that age and health 
have compelled his predecessor to retire from further judicial 
service. Mr. Justice Montagu LusH was a judge universally 
respected because of his scholarly knowledge of law, his warm 
heart, his kind and genial manner, his humanitarian zeal, 
and his unaffected simplicity of bearing. Although the 
growing infirmity of deafness had latterly made it somewhat 


his wonted care and keenness, he was one of the most patient, 


interruption everything that he felt it was his duty to advance 
34 
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on behalf of his client. An earnest, nay, a passionate desire 
to see jystice done, the liberty of the subject maintained, 
wrongs redressed, and the dictates of humanity observed, 
was the most striking characteristic of the retiring judge. 
His own contemporaries at the Bar remember him as one of the 
most persuasive, as well as one of the most subtle, of advocates ; 
his rich, soft and musical voice had in it a certain ring of 
coaxing suavity which jurymen found it very hard to 
resist. His great rival at the Bar was Lord Justice ELDON 
Bankes, who fortunately is still spared to the public service 
in the Court of Appeal; during the late nineties of the last 
century and the first ten years of the present century ELDON 
Bankes and Montacu Lusu used to appear as the rival 
protagonists in almost every special or common jury case of 
first class importance in which the fees were scarcely heavy 
enough to command the services of Sir CHARLES RUSSELL, 
Sir Epwarp CLARKE, or Sir Epwarp Carson. These two 
redoubtable rivals were as different from one another in their 
style of advocacy as in their personal appearance. The 
stately and towering form of Etpon Bankes marked his 
emphatic and downright, blunt yet polished, eloquence, 
whereas the small, slight, delicate aspect of Montagu Lusu 
seemed the material counterpart of his subtle, elegant and 
persuasive advocacy. Ricuarp and Satan, the one wielding 
a gigantic broadsword, the other manipulating dexterously a 
curved jewelled scimitar of precious pattern and exquisitely 
keen blade: such was the image which at once occurred to 
every spectator of their frequent forensic duels. Mr. Justice 
Montacu Lusu will carry into his retirement the good wishes 
of the whole legal profession, and it will be universally hoped 
that his strength may permit him to sometimes lend valuable 
assistance on the Judicial Committee of the Privy Council, 
of which he has been appointed a member. 


The late S. H. Emanuel, K.C. 


ANOTHER FAMILIAR figure who will be seen in the courts no 
more is Mr. SamugeL Henry Emanurt, K.C., Recorder of 
Winchester, whose untimely decease at the early age of 
fifty-nine, we regret to be under the sad necessity of mentioning 
in our pages. Mr. EMANUEL, of course, had a leading practice 
on the Western Circuit, and in addition was no mean authority 
on the law of Landlord and Tenant. Many excellent text- 
books exist in this branch of law: one of the best of these, 
although also the very smallest, was that of Mr. EMANUEL, 
and many practitioners learned from this little book all that 
they ever required to know upon this ubiquitous branch of 
legal relationship, quest ions arising out of which are found in 
almost every division of practice, common law and equity side 
alike. A distinguished law graduate of Cambridge, and a 
member of the Inner Temple, the late Recorder of Winchester 
was born at Portsmouth, where he had an hereditary business 
connexion, and where he acquired his early practice. Ports- 
mouth is full of ex-naval men, officers, warrant officers and 
petty officers, as well as able seamen; its juries are largely 
drawn from this class; they are a peculiar class of men, 
and the art of advocacy before them is a special form of 
forensic skill which not all counsel of eminence on the Western 
Circuit can learn to acquire. Mr. EMANUEL, from the outset 
of his career, understood the precise mentality of Portsmouth 
juries to perfection, and he was almost uniquely successful 
in addressing them. In particular he grasped the fact that 
everyone on the jury, as a rule, is a naval pensioner or the 
relative of a pensioner, and that juries are peculiarly reluctant 
to bring in any verdict which will cause the accused to forfeit 
his pension; and very many persons who appear as 
deferdants in Portsmouth belong likewise to the class of 
pensioners. This fact was fully understood by Mr. EMANUEL 


in his early days at the Bar, and his success in appealing to a 
Portsmouth jury not to deprive, by a verdict of theirs, the 
accused of his hard-earned pension, unless the case for the 
prosecution were 


trebly overwhelming, won free many 








prisoners in the dock for whom an advocate who did not 
understand the psychology of his jury might have failed to 
secure the benefit of the doubt. As Recorder of Winchester 
Mr. EMANUEL showed the same sympathetic understanding 
of human nature which marked him as a jury advocate, and 
his death will be generally regretted by all who had occasion to 
appear as counsel in his court. 


The Recordership of Winchester. 

Mr. EMANUEL’s untimely death leaves vacant the Recorder- 
ship of Winchester, which is not a lucrative appointment but 
is very much coveted on the Western Circuit because of the 
prestige attached to possession of the highest magisterial 
office in this ancient and famous Cathedral City which once 
was the capital of England. The filling up of vacancies in 
Recorderships nowadays is largely influenced by the accident 
whether the appointment falls to be made during the first few 
months after a general election or at a later date. In the former 
case it almost invariably goes to a member of the House of 
Commons, since it is deemed to be an “ office of profit ” under 
the Crown, and therefore a seat in the latter house is not 
vacated if the office is accepted within the period named but 
is vacated if accepted afterwards. Since few seats are 
altogether safe barrister-members of Parliament generally 
prefer to forego tempting offers of Recorderships when these 
involve a bye-election, and Whips do not fail to call the 
attention of Home Secretaries to the risks involved ; therefore 
the limits of patronage vary very much according to the date 
of the vacancy. It seems very absurd that Recorderships 
should still be the plaything of an obsolete statutory rule of 
Constitutional Law, which prevents the appointment of the 
most deserving candidate. The abrogation of this time- 
honoured anomaly is surely overdue. 


A Veteran Clerk of the Peace. 

We REGRET also to be obliged to record the death of 
Mr. Joun Peer MILTON, solicitor and Clerk of the Peace in 
the Borough of Penzance, who for nine and fifty years has 
fulfilled the duties of this important office. For eleven years 
he served as deputy, during the remaining forty-eight to be 
clerk in his own right. His first appointment occurred at 
the early age of twenty-six, so that he was eighty-five when 
death claimed him. The office of Clerk of the Peace, of course, 
is one of the few old freehold offices still remaining; its 
occupant cannot be removed except by the Crown on the ground 
of misconduct. Loyal and conscientious service rendered in 
such appointments as this is one of the sheet-anchors of British 
justice. Mr. Mitton’s high character and his long and 
honourable (perhaps unique) record of service in Penzance 
ought not to be left without a word of remembrance in our 
columns. 


Peeresses and Parliament. 

We cannot pretend to feel any enthusiasm whatever for the 
Bill rejected by the House of Lords which proposes to throw 
open the doors of that great assembly to ladies who irherit 
peerages. This is defended as the removal of privilege and 
of sex-disability ; but it is often forgotten that the admission 
of women into public life is in the nature of a great sex- 
privilege conferred upon them, since they attain to public 
rights without bearing public responsibilities. Conscription 
for military service does not fall on women ; they are not called 
on to bear the burden of enforcing with their blood the laws 
they may enact. Hence the slogan of “ sex-equality ” seems 
a little unreal nowadays; it means the enjoyment of rights 
by women free from the burden of responsibility attached to 
the enjoyment of those rights by men. In fact, woman is 
nowadays in the position of the heir prior to the Lockge-K1ne@ 
Acts ; she inherits the mortgaged land free from the charges 
upon it : these fall on the unfortunate male who resembles the 
successor to the personal estate. In any event, a seat in the 
House of Lords is a special privilege enjoyed only by a few of 
His Majesty’s subjects ; peeresses are therefore claiming what 








anc 
Orc 
anc 
the 
yea 
the 
of | 
The 
on 

of 1 
yiel 
As 

be : 
of § 
Imy 
of 1 
can 
and 
inte 
pres 
facil 
und 
wid 
char 
1924 
drai 
occu 
und 
farn 






(925 

id not 
iled to 
chester 
anding 
e, and 


> 


sion to 


-order- 
nt but 
of the 
sterial 
h once 
sles in 
cident 
‘st few 
ormer 
use of 
under 
is not 
2d but 
S are 
erally 
these 
ll the 
refore 
e date 
rships 
‘ule of 
of the 
time- 


th of 
ce in 
‘s has 
years 
to be 
ad at 
when 
purse, 
: its 
round 
ed in 
ritish 

and 
zance 
n our 


yr the 
hrow 
herit 

and 
ission 
sex- 
ublic 
ption 
alled 
laws 
eems 
ights 
ed to 
an is 
KING 


arges 
s the 
1 the 
rw of 
what 








May 30, 1925 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Vol. 60] 583 








is a privilege over the great mass of the people, so that formulas 
about “‘ removal of privilege” here again have an artificial 
and hollow sound. One objection taken by many Peers 
to the proposed admission of women into the House of Lords 
is that their presence there must inevitably destroy the virile 
majesty and dignity which is the peculiar mark of our great 
Imperial Senate. The House of Commons is an undignified, 
it useful, assembly, and the presence of women has not, perhaps, 
greatly added to that lack of dignity which already marked its 
proceedings. But the House of Lords, like the Roman Senate, 
has behind it an age-long tradition of grave and austere 
majesty. Only in this way can an assembly retain the respect 
of the vast hordes of savages and harbarians in India or Africa 
who are ruled under the English flag. The Senate of Rome 
retained the reverence of the Roman people all through its 
chequered history : it did so because a Senator was esentially 
a Roman “ Paterfamilias”’: the very name of the Senators, 
Patres Conscripti, or Patres et Conscripti, has a ring of stateliness 
about it. Had the Princeps of the day, when he rose to address 
his fellow senators, been under the necessity of styling them 
“ Patres Conscripti et Matres Conscripte,” even the Roman 
Senate would soon have earned the contempt of the mob. 


Loans for Land Drainage. 

Unper THE Land Improvement Acts, as the Ministry of 
Agriculture and Fisheries points out in a recent issue of its 
journal, a landowner can obtain a loan of the entire sum 
required for farm drainage work ; repayment is spread over 
twenty-five years. This kind of facility has existed for 
seventy-seven years. During this period £9,0C0,CCO has 
been borrowed for the purpose; but, curiously enough, 
nearly all this sum was borrowed in the first ten years after 
Parliament first instituted the system in 1848. The Ministry 
itself does not advance these sums; it has no public funds 
at its disposal for the purpose ; but the Lands Improvement 
Company is authorised by special Acts to advance moneys for 
these purposes. Upon a landowner applying to the Ministry, 
through the Lands Improvement Company, for a charge 
under these Acts, the Ministry causes the land proposed to 
be inspected by an inspector, upon whose report, if satisfactory, 
it sanctions the proposed improvement by a Provisional 
Order, and until such Order has been issued, the works should 
not be commenced. When the works have been completed 
and passed by the inspector the Ministry issues its Absolute 
Order, charging the lands improved with the cost of the works 
and any reasonable expenses incidental to the application, 
the amount of the charge being repayable by equal half- 
yearly instalments of principal and interest extending over 
the period for which the charge is sanctioned. In the case 
of field drainage, the maximum period is twenty-five years. 
The interest charged by the Lands Improvement Company 
on its advances to landowners is subject to the approval 
of the Ministry ; at the present time the rate is such as to 
yield to the company a net return of 5 per cent. per annum. 
As an illustration of the working of the procedure, it may 
be stated that for field drainage to be carried out at a cost 
of £200 to the landowner, the fees and charges of the Lands 
Improvement Company will amount to £17, and the fees 
of the Ministry to £7. The whole of this expense of £224 
can be made the subject of a charge upon the lands improved, 
and the payment of the Lands Improvement Company for 
interest and sinking fund for twenty-five years would at 
present be at the rate of £15 15s. 10d. per annum. The 
facilities available for landowners to carry out field drainage 
under the provisions of these Acts do not appear to be so 
widely known as is desirable. Out of a total sum of £123,039 
charged upon lands by Absolute Orders of the Ministry in 
1924, only £854 was in respect of improvements by field 
drainage. It is also possible for a group of landowners or 
occupiers to combine for drainage work, and to form societies 


Lectures on the New Law of Property. 


WE ARE GLAD to see that the Solicitors’ Managing Clerks’ 
Association have been so fortunate as to secure the services of 
Mr. A. F. Topuam, K.C., to deliver in Michaelmas term a 
course of ten weekly lectures on the New Law of Property as 
it arises out of the Birkenhead Act and the seven Consolidation 
Acts. The course, of which a notice appears in another 
column, will be delivered in some central hall to be announced 
at a later date ; we believe that on previous occasions one or 
other of the four Inns of Court have lent the hospitality of 
one of their Halls for the purposes of the Association. Members 
of the public, too, will be given the advantage of attending 
this course for a nominal fee of one guinea. The Association 
has shown its usual wideawakeness and preparedness in 
arranging this course. For on 1st January, 1926, the Old 
Order of our Law of Real Property is doomed to pass away 
and a New Order is fated to come into being ; this is now the 
irrevocable fiat of those who govern us. There are not very 
many barristers or solicitors who will welcome the revolution. 
There are thousands who will anathematize it, but it has 
to be accepted and we must agree to make the best of it. 
Hence the first wish of every conscientious conveyancer now 
is to make himself acquainted with the code which henceforth 
is to rule his drafts. This is no easy task. To master in the 
evening leisure of a few short months seven vast and intricate 
statutes is a burden on even the most zealous enthusiast. It 
needs hard work. Also it needs a guide. No better guide 
can be found than Mr. TopHam. An experienced practitioner 
on the Chancery side, a veteran reader of the Inns of Court 
accustomed to the difficulties of the learner, a lucid lecturer 
whose mastery of the art of exposition amounts very: nearly 
to genius, Mr. TorpHaM may be confidently recommended as 
one who will spare no effort to give his hearers a real grasp of 
the Acts and their principles. 


Solicitors in the Public Services. 


A CORRESPONDENT whose letter we printed last week sends 
us this week a further letter which is printed elsewhere. We 
gather that he does not criticize those Supreme Court advertise- 
ments which offer to barristers or solicitors appointments in 
the First Grade of the Service, with salaries commencing at 
£200 and bonus of £112, and running by increments of £15 to 
£500 with a bonus of about £200. His complaint is of the 
Second Grade appointments in the Supreme Court of Judi- 
cature, to which a salary on the scale £100 to £300, with a 
correspondingly meagre bonus, is allocated ; these are offered 
to barristers, solicitors, and the proféssional clerks of solicitors. 
We quite agree that such appointments and salaries are not 
suitable for qualified barristers or solicitors; no member of 
either branch of the legal profession ought to be offered or to 
accept an appointment in the Second Grade. As a matter of 
fact, we are informed, the appointments in question, which 
involve clerical as distinct from professional duties, are really 
intended for solicitors’ clerks ; qualified men are not expected 
to apply and do not often accept such posts; but it is 
thought right to treat them as suitable for such a post if they 
care to apply, and therefore the notices couple “ barristers 
and solicitors ’’ with “ solicitors’ clerks.”” We think, however, 
that this arrangement is undesirable, and that public adver- 
tisements of merely clerical appointments ought not to invite 
professional men to apply. The situation is complicated by 
the fact that a great many civil servants in the Second Grade 
enter an Inn of Court and get called to the Bar in their leisure 
moments, so that there arealwayssome non-practising barristers 
in the lower grades of the Civil Service. It is difficult to prevent 
this without making the Bar an unduly exclusive profession ; 
but all the same it is undesirable. We agree with our corre- 
spondent in thinking that the Supreme Court of Judicature 
should not enumerate barristers and solicitors as members of 





under the Agricultural Credits Act, 1923, in the same way as 
farmers can now form societies to buy lime. 


the class qualified to accept clerkships at a basic salary of 
£100 to £300. 
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Lloyd’s Coffee House: The 
Romance of the Law Merchant. 


WueEN a few days ago we opened our morning papers to see 
that the Kine had just been laying the foundation stone of a 
new Lloyd’s Exchange in Leadenhall-street, there came to 
all in the Commercial or Admiralty Courts a certain pained 
feeling—a sense of the mortality and mutability of all temporal 
things. For Lloyds, seated at the Royal Exchange since the 
days when GeorcE THE THIRD was King, had long seemed one 
of those English institutions—like the Bank of England, or 
Westminster Abbey, or St. Paul’s Cathedral, or the Temple, or 
St. Stephen’s Chapel—which harmonize so completely with 
their surroundings that no change to another environment 
is possible without disaster. Lloyds, we are told, has grown 
so large that it must migrate to more commodious premises. 
A shiver seizes us as we read this explanation; an old half- 
forgotten mood of superstitition asserts itself; we wonder 
whether this exile is a portent which marks the close of our 
world-trade. Are we hearing the tolling of the Lutine Bell, 
which rings at Lloyds whenever a ship is sunk ? Absit Omen. 

This projected re-housing in Leadenhall-street of those 
“ Lares et Penates,” which for a century have been neighbours 
of the Bank and the Mansion House, however, is not the first 
migration which the dictates of expansion have forced on the 
Household Gods of Lloyds. The first home was a coffee- 
house in Tower-street, hard by the river and the docks. 
Here in the days of WittiamM or Orance the Whig 
merchant-adventurers, ships’ captains, and brokers used 
to meet in a little room provided for them by the pro- 
prietor, Epwarp Lioyp. In those days Whig and Tory 
partisanship ran high, even amongst gentlemen of commerce. 
Swords were drawn and blows struck on little provocation. 
The astute LLoyp seems to have guessed that peace and order 
could best be preserved if he housed in one of the two rooms 
which formed his establishment those sombre puritan gentle- 
men who did the insuring of ships. The revelling ships’ 
captains and the adventurous supercargoes, fresh from 
exploits and hazards on the Spanish Main, might conduct their 
quarrels as they pleased in the public room ; but a private room 
was reserved for the more sober merchants and brokers. 
This happened in or about the year 1688, just before the great 
Whig Revolution. A charge of sixpence was made to those 
who selected the private room. So happy was the result that 
in 1692 Epwarp Lioyp moved his select coffee-house from 
Tower-street to Lombard-street. In 1696 he established his 
famous Newssheet, Llogd’s News or List, which was read 
to the assembled patrons by a reader in the rostrum. In 1770, 
the house moved again to Pope’s Head-alley, and next year 
the Society of Lloyds was formed to take over and run the 
establishment. Its building became known as The Royal 
Exchange. There it has remained ever since save for a short 
period in 1838, when a fire destroyed the premises, and they 
had to be reconstructed. 

The significance of Lloyd’s coffee-house in the history of 
English Commercial Law is not to be overlooked. It was the 
existence of a club which was also the headqu«.rters of a great 
professional body which gave to underwriting its peculiar 
English form. The archaic form of policies; the initialled 
“slips’’ which have no legal effect yet are invariably 
or almost invariably honoured just as if they were 
enforceable contracts; the camaraderie which inspires the 
division of risks amongst a multitude of independent 
insurers; the maintenance of the old “Craft” ideal as 
opposed to the mass-production methods of the modern 
insurance company: all these are probably the creation 


of the collegiate coffee-house life lived by underwriters 
in the crucial years of their formative professional youth. 
The English Bar differs from all other Bars because it is 
housed and trained in old collegiate traditions, Lloyds differs 
from all merely mercantile institutions because it had about 
it in its origin more than a touch of the tavern and the club. 





Unauthorised Deviation. 
I.—Tue Docrrine or Fundamentum Contractus. 


Tue Carriage by Sea Act, 1924, of course, has made revolution- 
ary alterations in the relations between shipowners and 
consignors of goods. Prior to the coming into force of this 
Act, it is hardly necessary to say, the contract of affreightment 
was essentially a private bargain between the parties which 
they might modify as they pleased. If they did not modify 
the contract, then its terms were implied by common law; 
they were onerous terms so far as the shipowner was con- 
cerned, since he was treated as a common carrier and com- 
pelled to carry and deliver the goods “at his peril”; in 
fact, to turn the popular description of his position, he was 
treated as an “insurer of the goods.” But in practice this 
onerous liability was always excluded, because affreightment 
was in fact invariably arranged in the form of a written 
contract, and having something in the nature of a quasi 
monopoly, shipowners had inserted into the written contract, 
whether charter-party or bill of lading, stipulations, con- 
ditions and exceptions highly favourable to themselves, 
Indeed, it was because of this position of advantage thus 
secured that international public opinion amongst maritime 
nations finally forced on their States the adoption of the 
rules relating to carriage settled by an International Conven- 
tion in 1922, and embodied in the English Act of 1924, jnst 
mentioned. 

But, although shipowners had been extraordinarily successful 
in securing a form of contract highly favourable to themselves, 
even before the Act of 1924, there were a number of limitations 
on their power to modify the contract in their own favour 
which the court had gradually recognized and enforced. 
These limitations all arose out of an exceedingly interesting 
rule of law which plays a great part in English jurisprudence. 
A and B, persons swt juris and compotes mentis, it is true, are 
at liberty to make with each other any contract they please, 
provided there is nothing in such contract “which either 
infringes the prohibitions imposed by statute or common law, 
or is contra bonos mores or is opposed to public policy. Having 
this power of contracting as they please, provided the object 
be lawful, they can insert in the bargain any terms they 
please, however favourable to A and grossly unfair to B 
those terms may be, Of course, we are assuming that there 
is no prohibition of the terms in question under any statute 
or under any special doctrine of equity, e.g., the Moneylenders 
Act or the “Catching Bargains with Expectant Heirs” rule, 
which, courts of equity have always enforced. 

But there exists one limitation on the terms which A and B 
may insert in their contract. These terms must not be 
inconsistent with or repugnant to the fundamentum contractus 
i.e., the fundamental purpose for which the contract has been 
entered into. For example, suppose A is a shipowner and 
B a merchant. A contracts for consideration paid by B, 
to carry B’s goods from London to Calcutta. Now into this 
contract the parties may insert a provision that A is to be 
at liberty to carry the goods by any route he chooses of 
finds convenient; such a stipulation is valid. They may 
insert a provision that he is to be at liberty to unload them 
at the North Pole and have them stored for half-a-dozen 
years before re-shipping them and carrying them to their 
destination ; such a stipulation would probably be perfectly 
valid. They may insert a provision to the effect that A 
is to be at liberty to make ten voyages round the world with 
the goods in his hold before delivering them ; this too would 
be valid. But they cannot insert a provision saying that 
A is to be at liberty to sink all the goods, for no reason whatever 
except caprice, in any of the Seven Seas should he feel anxious 
to amuse himself by so doing. Such a stipulation would be 
repugnant to the contract, and inconsistent with the funda- 
mentum contractus, to use two different phrases for the same 
doctrine. In other words, the purpose of the contract 1s 
to carry the goods from London to Calcutta; sinking them 
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(without adequate reasons of good seamanship) in the multi- 
tudinous seas would be quite contradictory to this fundamental 
purpose. Therefore, such a term is void and the contract 
will be construed without any regard to its presence there. 


Il.—EFrects OF THE DoctrRINE oF REPUGNANCY. 
Now this great principle, that a contract must be construed 
in accordance with the fundamentum contractus, is really a 
remarkably wide-reaching and potent principle. As a matter 
of fact, it opens up avenues of legal interpretation which have 
resulted in quite a number of subordinate principles of almost 
equal magnitude to itself. For practical purposes three of 
these subordinate principles are of such exceptional importance 
that we will select them for a passing comment. These 
three are, first, the rule of Consistency ; second, the Rule of 
Repugnancy ; and third, the rule of Minimal Interpretation. 

The Rule of Consistency has already been indicated. It 
may be expressed as follows. If a contract contains two 
main stipulations which are directly contrary to one another, 
and which appear to be of equal importance, so that neither 
can be regarded as more fundamental than the other, then 
the apparent contract is self-contradictory and therefore 
it is no contract at all. It is wholly void and without legal 
effect. A contract of tenancy, for example, which stipulated 
that the premises let were to be used (1) solely as a dwelling- 
house, and (2) solely as a shop, would be so inconsistent 
that the courts would refuse to see in it any intent to contract 
at all. One cannot say that the contract is void because 
the parties are not ad idem, for they do mean the same thing, 
although that thing is nonsense. What we can say is that the 
performance of the contract is physically impossible. And 
apparently a contract to do what in fact cannot be done 
at all is void ab initio on the ground of fundamental 
impossibility of performance. 

The courts, however, are always reluctant to render wholly 
futile the praiseworthy efforts of A and B to construct a 
contract. Therefore they always try to construe an apparent 
sontract as a real one, if that possibly can be done. Therefore, 
where two self-contradictory stipulations appear in a contract, 
the court will always try to discover that one of the two is 
more fundamental that the other. If it can contrive fairly to 
do this, then it treats the more fundamental provision as the 
fundamentum contractus, the fundamental purpose for which 
the contract was brought into being, and this it regards as 
valid. The less fundamental proposition it then discards on 
the ground that it is only a minor term of the contract and 
that minor terms must be disregarded if the contract would 
be defeated by giving effect to them. This principle is known 
as the Rule of Repugnancy. Obviously, it is based on the 
hypothesis that upon analysis every contract can be divided 
into two or more terms, one of which is the fundamentum 
contractus, i.e., the real object of the contract, and all the 
others merely ancillary or supplementary. Such ancillary or 
supplementary terms will be accepted as valid if they are 
consistent with the fundamentum contractus, but avoided 
altogether if inconsistent with it. That is a simple rule of 
logic and common-sense alike. Out of this, however, another 
difficulty naturally arises. It sometimes happens that a minor 
term in the contract is ambiguous ; it can be construed in two 
ways, one of which is consistent with the contract and another 
inconsistent. Here the court will accept that interpretation 
which helps to keep the term alive, i.e., that which is not 
repugnant to the contract as a whole. 

Both of the above principles, that of consistency and that 
of repugnancy, are obvious logical corollaries of the doctrine 
that a contract must be possible of performance. But the 
third rule, that of “ Minimal Interpretation,” is not obviously 
a necessary logical result of that principle. The rule we have 
described by that name is just this: Where a contract 


contains minor stipulations which are not completely repugnant 


of being repugnant to the contract, then the court will always 
construe them in the way which is least repugnant to the main 
purpose of the contract. This rule is best explained by refer- 
ence to its most familiar example. Where a shipowner, under 
a bill of lading, has excluded liability on his part for such 
defaults as ‘‘ Deviation from the route,” or “ Delay in transit,” 
or “‘ Mis-delivery of the goods,” or “ Unseaworthiness of the 
ship,” or “ Negligence in performing any of his common law 
duties as a carrier,” then such a stipulation clearly leans in the 
direction of being repugnant. In fact, if he completely 
excluded altogether every one of his duties under those heads, 
probably the cumulative effect of those terms would amount 
to “‘repugnancy ” and the contract might either be wholly 
void for inconsistency or else all the exceptions might be 
rejected as “‘repugnant’”’; which result would follow would 
depend on the circumstances. Since, however, any stipulation 
of this kind leans towards repugnancy to the fundamentum 
contractus, the court will view such stipulations with jealousy 
and will give to each such stipulation the minimal interpreta- 
tion it can, consistently with attaching any meaning to its 
terms. 


I1I.—Deviation AND ITs CONTRACTUAL CONSEQUENCES. 

We are now in a position to consider the reasoning applied 
by the Court of Appeal which overruled Mr. Justice RowLatr 
in the very recent and important case of Buerger v. Cunard 
S.S. Co., ante, p. 573. Here a shipment of goods, valued at 
£2,873, had been made from London to Odessa. The goods 
were carried under a bill of lading subject to a number of 
exceptions ; needless to say, the events discussed occurred 
before the coming into effect this year of the Carriage by Sea 
Act, 1924, with its sweeping changes in the law relating to 
bills of lading. There was amongst the exceptions one which 
excused mis-delivery. It so happened for political reasons 
that delivery at Odessa was impracticable, and the parties 
agreed to the discharge of the goods partly at Constantinople 
and partly at Batoum. They were carried to another port 
and ultimately lost. The shipowner claimed to be protected 
by the exception which excused mis-delivery, and the question 
arose whether that exception applied in his favour in the 
circumstances. 

Now it is quite clear that the loss of the goods was of a kind 
such that in a proper case it might have been deemed a mere 
mis-delivery of the goods for which responsibility was excused 
under the contract. But here there had been a deviation from 
the route agreed to in the original contract, namely, to deliver 
the goods at Odessa. Moreover, there had been a further 
deviation from the subsequent route authorized by mutual 
agreement when the original route proved impossible. The 
question therefore arises whether the exception excusing 
mis-delivery is wide enough to excuse all forms of mis-delivery, 
including those which arise out of following ay unauthorized 
route, or whether it must be limited to forms of mis-delivery 
which arise when a duly authorized route is taken. On the 
face of it the exception was wide enough to permit of either 
interpretation, even the wider one. But in accordance with 
the principle of “‘ Minimal Interpretation,” which has been 
discussed above, the court held that the protection of the 
shipowner against mis-delivery must be limited to mis-delivery 
arising out of a duly authorized route. In adopting this view 
they relied on a number of leading cases decided in contracts 
of bailment or carriage, inter alia, Lilley v. Doubleday, 7 Q.B.D, 
570; Balian v. Tolly Victoria Co., 6 T.L.R. 345; Thorley v. 
Orchis S.S. Co., 1907, 1 K.B. 660; Neilson v. L. & N.W. 
Railway Co., 1922, 1 K.B. 201 ; Mallet v. Great Eastern Railway 
Co., 1899, 1 Q.B. 309 ; and Foster v. Great Western Railway Co., 
1904, 2 K.B. 306. 

The principle which limits the exception excusing mis- 
delivery to cases in which the authorized route has been 
followed has been expressed very clearly by Mr. Justice GRovE 
in Lilley v. Doubleday, supra. “If a bailee,” he said, “ elects 





to the fundamentum contractus, but are capable of being 
construed more or less stringently, and tend in the direction 


to deal with property entrusted to him in a way not authorized 
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by the bailor, he takes upon himself the risk of so doing except 
when the risk is independent of his acts and inherent in the 
property itself.” Mr. Justice Day put the same rule even 
more clearly in Mallet v. Great Eastern Railway Co., supra. 
where goods sent by the wrong route had been unduly delayed, 
the consignment note having a stipulation which protected 
“delay.” “The defendants,” he said, “entered into a 
contract with the plaintiff to send his goods by the Great 
Western Railway at Weymouth. . . . In consequence of his 
goods being sent by a substituted route there was a delay in 
their delivery. . . . The delay referred to in the consignment 
note is a delay in the performance of the contract. Here the 
delay arose in consequence of the defendants doing something 
not authorized by the contract.” And Lord Justice ATKIN 
has expressed it with record brevity as follows: “ These 
stipulations do not apply unless the goods are being carried 
on the journey stipulated for,” Neilson’s Case, supra, at p. 204. 
The principle may therefore be regarded as now completely 
established. Caveat Empror. 








Readings of the Statutes. 
XIII.—Tue new Law or Intestacy : THE Statutory Trusts. 


In the last article of this series it was stated that under 
the provisions of the Birkenhead Acts an ingenious piece 
of machinery is constituted for the administration of estates, 
wholly or partially intestate. The “ Residuary estate,” 1.c., 
the estate which is undisposed of, whether upon a complete 
or a partial intestacy, is vested in the personal representative 
of the deceased upon trust for sale, with power of postpone- 
ment, in order that it may be distributed in accordance with 
the New Rules of Succession, amongst the beneficiaries 
entitled. The personal representatives then, are statutory 
trustees of the “ residuary estate.”’ And they holdit upon certain 
“statutory trusts,’ which are set out in the Act of 1922. 

An interesting provision exists to meet the case where 
there is only one personal representative. Every experienced 
lawyer knows the objections which are incident to the vesting 
of property in a single trustee ; well-drawn wills or settlements 
always provide for at least two trustees, unless, of course, 
there is a special reason to the contrary, e.g., where the trustee 
is a solicitor-trustee, or a trust corporation or the Public 
Trustee. To obviate the possible risks attaching to the 
vesting of property in one sole trustee, who does not conform 
to any of those exceptional descriptions, the statute provides 
that, wherever there is dnly one personal erpresentative, 
and where interests subsist for the period of a life (e.g., a 
surviving spouse’s life interest) or where they subsist during 
minorities of issue or others beneficially entitled, a new trustee 
may be appointed: Act of 1922, s. 150 (6). This may be 
done on application to the court by any person beneficially 
interested or by the guardian, committee or receiver of such 
person. Such new trustee may be appointed either in addition 
to, or in place of, the personal representative. 

One obvious objection to this device is the necessity of 
an application to the court in order to get the required pro- 
tection. Such applications are relatively costly, and in the 
case of small estates the cost is prohibitive. Even where 
the estate is larger, there is a natural reluctance to spend 
money in this way unless the danger is felt to be grave. In 
fact, where a statute provides that something can be done 
only on application to the court, this means in practice that 
in ninety-nine cases out of a hundred, it cannot be done 
to all. It would probably have been better if the Act had 
enacted some simple rule which would have secured auto- 
matically the existence of always at least two personal represent- 
atives where there is an intestacy. 

Where a person dies intestate only as regards some undis- 
posed-of portion of his property, the statutory trusts apply 
as regards that undisposed portion which is deemed to be 
“ residuary estate ” for the purposes of the Act. No beneficial 
interest given by the will is liable to be brought into account 








by any person taking under the Rules of Intestate Succession. 
An exception, or rather an apparent exception, exists where 
a child, during lifetime by settlement (or where the deceased 
dies partially intestate, by will) has received an advancement ; 
this must be carried into hotchpot : Act of 1922, s. 149 (1) (III). 

There are two alternative cases of statutory trusts provided 
for by the Acts; first, where the beneficiaries are the issue 
of the intestate, and secondly, where they are some class 
of relatives other than the issue. The only important differ- 
ences in the two cases, however, appear to be that in the 
former case the principle of hotchpot applies wherever a 
beneficiary has received an advancement in the circumstances 
just described, whereas in the latter case, this rule does not 
apply. Wherever a person would, if alive, have taken under 
the statutory trusts, but has pre-deceased the intestate, 
his issue take their parent’s share. . 

The following provisions apply in both cases :— 

First : The residuary estate is held on the statutory trusts 
for the child or children of the intestate who attain the age 
of twenty-one or marry under that age. In the case of a class 
other than issue similar trusts will exist during minority. 

Secondly : Issue of any child or other beneficiary who 
has predeceased the testator, who attain the age of twenty- 
one or marry under that age, take their parent’s share. 

Thirdly : During minorities the trustees have the statu- 
tory powers of advancement, of maintenance, and of 
accumulation, mentioned in the last article. 

Fourthly : On marriage an infant can give a valid receipt 
for income. 

Fifthly : Creditors of the deceased retain their rights 
unaffected by the trust for sale. 

Sixthly: The right of the Crown in respect of death 
duties is not affected. 

Seventhly: The respective liability of real estate to 
succession duty and of personal estate to legacy duty are 
not affected by the trust for sale. 

Eighthly : Heirs by purchase, either general or special, 
retain their rights in equity only, but not as legal rights. 

Ninthly : No intestacy is deemed to exist where a will, 
expressed to be made in contemplation of marriage, is 
followed by the solemnization of that marriage. Under the old 
law, of course, a will is revoked by any subsequent marriage. 
In addition to these general provisions, it is necessary to 

note some special rules that exist in the case of two classes 
of intestates under disability, namely (1) infants, (2) lunatics. 

Suppose that an infant dies after the commencement of the 
Act. He necessarily dies intestate, not being legally capable 
of making a will except in special cases. His intestate estate 
appears to include an equity under a settlement, a will, or an 
intestacy, to an estate in fee simple or an absolute interest in 
freehold land. He dies without having married. The 
Birkenhead Act directs that his interest shall be deemed (by a 
legal fiction, of course) to be merely an estate tail. The result 
is that he has no estate which survives his own life. Conse- 
quently the property thus conferred on him by settlement, 
will, or otherwise, will revert to the settlor of the estate and 
be disposed of accordingly. 

Where the intestate is a lunatic, the Act confers on the 
court powers to settle his property: Act of 1922, Sixth 
Schedule, s. 8. If the court does not exercise this power, and 
if the lunatic does not dispose of his property by will or 
settlement or otherwise in a lucid period when he was legally 
capable of effecting such a disposition, the rules of succession 
depend on whether or not the lunatic was such at the date of 
the commencement of the Act. If he was then a lunatic or 
so defective mentally as to be incapable of disposing of his 
property, the old law of succession applies. If he was not 
then a lunatic, the new law appears to apply. The object of 
this, of course, is to prevent expectant heirs of lunatics from 
losing the future interests at present potentially vested in 


them. (To be continued.) es 
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A Conveyancer’s Diary. 


The position under the new Acts of a purchaser who has 
notice of an unregistered charge is not clear. 


Notice of The Land Charges Act, 1925, says nothing 
Unregistered about notice. Take the case of what is 
Charges. called in the Act a “‘ puisne mortgage,” 1.e., 


a mortgage where the mortgagee does not 
obtain the title deeds. If this Act stood alone, a purchaser 
would take free from an unregistered puisne mortgage, even 
if he had notice thereof. Probably, however, it would be 
held that the provisions of the Law of Property Act, 1925, as 
to notice override ss. 13 (2) and 14 (2) of the Land Charges 
Act, 1925. The effect of notice is dealt with in s. 199 of the 
Law of Property Act, 1925, s-s. (1) of which is as follows: 
“A purchaser shall not be prejudicially affected by notice of 
(i) any instrument or matter capable of registration under the 
provisions of the Land Charges Act, 1925 . . . which is void 
or not enforceable as against him under that Act... by 
reason of the non-registration thereof.” Probably this section, 
though negative in form, would be construed as a positive 
enactment (by necessary implication) that a purchaser who 
had not purchased in good faith (see definition referred to 
below) would be affected by notice of an unregistered charge. 
Section 2 (5) (c) is positive in form. It deals with a “‘ puisne 
mortgage within the meaning of the Land Charges Act, 1925,” 
created before the commencement of the Act, and provides 
that unless and until acquired under a transfer made after 
the commencement of the Act, “‘ a purchaser of a legal estate 
only takes subject thereto if he has notice thereof.” 

It is difficult to reconcile these two sections as to notice with 

8. 13 of the Law of Property Act, 1925, 


Omission to which enacts “This Act shall not... 
Obtain Deeds. affect any question arising out of . . . any 
omission to obtain... any documents 


relating to a legal estate in land.” Sections 199 (1) (i) and 
2 (5) (c) relate to the effect of notice in the case of mortgages 
not protected by a deposit of documents. They necessarily 
“ affect questions arising out of an omission to obtain possession 
of documents.” The matter is further complicated by the 
fact that purchaser is differently defined in this Act and in 
the Land Charges Act. Section 205 of this Act defines 
purchaser as “a purchaser in good faith’’; but s. 20 of 
the Land Charges Act omits the words “in good faith.” 
On a hasty reading of Batchelor v. Murphy, 1925, 1 Ch. 220, 
it might be thought that the Court of Appeal 
Options in decided that an arrangement by which the 
Leases. executors of a lessor accepted a surrender 
of a lease containing an option to purchase 
the fee and agreed to grant a new lease for an extended term 
“on the same terms and conditions in all respects” as the 
original lease, gave the lessee the right to an extended 
option of purchase. But consideration shows that this 
view is incorrect. The option in the original lease was 
exercisable within 10} years from 6th October, 1913. The 
lessor gave notice of his desire to purchase the fee on 4th 
October, 1923, well within the period. The case, therefore, 
merely decided that on the true construction of the agreement 
it was the intention of the parties that the old optien should 
remain exercisable notwithstanding the surrender. If the 
court had decided that an extended option was given, the 
decision would have been difficult to reconcile with Sherwood 
v. Tucker, 1924, 2 Ch. 440. Moreover, it would have been a 
breach of trust for the executors to grant a lease containing 
an extended option to purchase: Oceanic Steam, etc. v. 
Sutherberry, 16 Ch. D. 236. And the court will not decree 
specific performance of an agreement the execution of which 
would be a breach of trust: Mortlock v. Buller, 10 Ves. 292; 
White v. Cuddon, 8 Cl. & F. 766, at p. 797. There was, of 
course, no such objection to the executors granting a new 
lease which contained the old option of purchase given to the 
lessee by their testator. W. F. Wesster. 





Res Judicatz. 


By ss. 30 and 31 of the Matrimonial Causes Act, 1857, con- 
nivance at the adultery of the other party 
to the marriage, is an absolute bar to 
the obtaining of a decree of dissolution. 
The Act, however, does not attempt to 
lay down any definition, and it is therefore necessary to refer 
to the decided cases for the meaning of connivance 

In this connection the recent case of Dotzamer v. Dotzamer, 
41 T.L.R. 289, should be noted. There a wife petitioned 
for a divorce, and the defence of connivance was set up by 
the husband. The material facts as proved were that the 
parties were married in 1892. In 1915 proceedings for 
restitution were brought by the wife, but a reconciliation 
was effected and cohabitation renewed, until April, 1919, 
when a separation deed was entered into. The deed con- 
tained a clause that in the event of a divorce the wife would 
be content with the allowance in the deed. It was contended 
on behalf of the husband that the entering into the deed under 
the circumstances amounted to an acquiescence, and it was 
also alleged that the wife at the time was aware that the 
husband was living with another woman. It was found as 
a fact however, that the wife at the time of entering into the 
deed, had no evidence whatever as to the husband’s adultery, 
and had at the most merely a suspicion thereof. 

Mr. Justice Horriper, while pointing out that the case 
would have been different if the wife had been aware of 
her husband’s adultery at the time of entering into the deed, 
held on the facts of the case, as found, that there had been no 
connivance. 

When can the defence be raised that milk when sold was 
exactly in the same state as it was when 


Dotzamer v. 
Dotzamer. 


Bridges v. it came from the cow, in the case of a 
Griffin. prosecution under s. 6 of the Sale of Food 


and Drugs Act, 1875. This question was con- 
sidered by the Divisional Court in Bridges v. Griffin, ante, p.558. 

The Milk Regulation of 1901, provides that where milk 
contains less than a specified quantity of milk fat or milk 
solid, a presumption arises that the milk is not genuine. 
The presumption, however, is rebuttable. It is open for 
instance for the seller to show that the milk is in the same 
state as it was when it came from the cow. This defence 
was held in Hunt v. Richardson, 1916, 2 K.B. 446, to be 
available, where it was proved that the quality of the milk 
was inferior by reason of the watery herbage on which the 
cow was fed, even though this method of feeding was adopted 
in order to obtain an increased supply of milk; and in a 
later case, Grigg v. Smith, 82 J.P. 2, a similar defence suc- 
ceeded where the milk was deficient in fat owing to the cow 
not having been duly milked. 

In Bridge v. Griffin, however the facts were not quite similar. 
The milk had been allowed to stand in a churn, the cream 
naturally rising to the top. The milk was drawn off by a tap 
at the bottom. The roundsman, however, failed to keep the 
milk stirred, contrary to the instructions given to him, as 
a result of which the milk in question was deficient in fat. 
The court held that the seller was guilty of an offence under 
s. 6. The Lord Chief Justice observed that the milk which 
was to be presumed under the Regulation to be adulterated 
was the milk which was sold, not the bulk but the actual 
sample, and that the important moment was the moment 
of sale and the important milk was the milk which was sold. 

This decision, therefore, follows the Scots case of Penrice 
v. Brawder, 1921, S.C. (J.) 63, where the facts were similar. 
The law therefore seems to be this: The defence that the 
milk was in the same state as it was when it came from the 
cow only applies where the milk in question is similar in all 
respects as regards quality to the bulk of which it formed part. 
The seller is responsible for deficiencies in milk fats or solids, 
which arise by natural processes taking place at a time 
subsequent to the act of milking. Teo. SopHIAN. 
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Curia Parliamenti. 


Amongst the most important, from a lawyer’s point of view, 
of the many Government Biils now under 
discussion in Parliament is the new Valua- 
Reform and tion Bill. The general scope of the Bill has 
the Valuation already been described in Tue Soxicrrors’ 
Bill. JOURNAL; its purpose is to secure uni- 
formity in the existing methods of assess- 
ments for many different kinds of rates, to remove anomalies, 
and to introduce general principles of valuation more in 
accordance with the economic conditions of to-day. Rating 
commenced with a statute of Elizabeth so long ago as 1600. 
The principles then laid down for ascertaining the annual 
value of hereditaments in each period have been followed in 
substance ever since. Yet since then England has ceased to 
be a rural and become an urban civilization ; it has undergone 
an industrial revolution which has altered in every detail the 
whole organization of business premises. The England of 
to-day is even more distant from that of 1600 than it is from 
the Rome of Augustus Cwsar. It is clear, therefore, that 
reform is here overdue. The recent report of a Valuation 
Committee appointed by the Government indicated the lines 
of reform which are desirable ; and the present Bill is an effort 
to give effect to these. 
There are three main sections to the Bill—(1) Rating; (2) 
Valuation; (3) General. There are four 
Divisions of main proposals in Part I of the Bill, the 
the Bill and first of which is the abolition of the parochial 
its Main rate. The present practice is for the over- 
Proposals. seers of each parish to levy a separate poor 
rate in each parish, and in rural parishes 
other rates as well, while in the urban areas the local council 
levies the district rate and the overseers the poor rate. In a 
borough the borough council levies the district rate over the 
whole borough, and this is generally levied on the assessment 
of the poor rate. The abolition of the parochial rate means 
that the overseers will cease to levy rates either in rural or 
urban areas, and in the former areas the rural district council 
will levy one general rate throughout the district to cover all 
the parishes. This will reduce the rating authorities in rural 
districts from about 12,850 to about 650; while in urban and 
borough areas the reduction in rating authorities will be from 
about 2,550 to 1,150. It is claimed that this will promote 
greater efficiency and economy in rate collection and 
administration. 
Another important proposal in this part of the Bill is the 
extension’ of what is known as “ Consolida- 
tion of Rates.” This practice already is in 
force in about fifty boroughs. As a general 
rule in every urban district there exists two 
main rates, first, a poor rate levied on each parish, and, 
secondly, a general district rate, levied over the whole of the 
council area. A separate “basis” of valuation and account 
is necessary for each of these rates. Their consolidation into 
one rate levied uniformly is an obvious means of simplifying 
accountancy work and reducing duplication of clerical routine. 
There is a difference in the proportion of poor rate and district 
rate respectively paid by certain exceptional properties such 
as railways and canals. Poor rate they pay in full, but they 
are only assessed to one-quarter of the general district rate. 
It is obviously necessary that a uniform assessment should 
take this special privilegium of railways and similar under- 
takings into consideration and assess them on a somewhat 
reduced rate to the new consolidated rate. The Bill assumes 
that a new assessment of two-thirds on the new consolidated 
rate, a compromise between 100 per cent. of the poor rate 
and 25 per cent. of the General District Rate, the present 
figures, should impose about the same annual burden ; there- 
fore machinery is provided to fix that percentage and also to 
vary it should experience prove that it works out either 
unfavourably or too favourably to the undertakings. 


Rating 


Consolidation 
of Rates. 





Another important Bill at present under consideration is 
the Allotments Bill of Captain Burney, 
a private member, which proposes to 
facilitate the acquisition and maintenance 
of allotments, and to make further pro- 
vision for the security of tenure of allotment holders. The 
Bill is now before a Standing Committee of the House of 
Commons, presided over by Sir Cyrit Cops. A number 
of amendments proposed by Colonel WEDGwoop were 
defeated before the Committee. One of those amendments 
proposed to add a new clause limiting the gross rateable value 
of the land to its present figure where the land is let for 
allotments at a large aggregate rental. The Minister of 
Agriculture, however, pointed out the proper place for such 
a proposal was in the new Rating Bill. Other rejected amend- 
ments proposed to compel purchase or lease of land for allot- 
ments by parish councils on the request of any ten applicants 
residing in the parish, and to give local authorities powers 
of compulsory purchase of land the rateable value of which 
does not exceed £2 per annum, at thirty years’ purchase. 
Amongst private measures now through Committee of the 
House of Commons and either reported 
to the House or actually read a third time, 
are the St. Mildred’s Churchyard Bill, 
the Forfar Gas Order Confirmation Bill, 
the Imperial Institute Bill, the Importation of Pedigree 
Animals Bill, and the Protection of Birds Bill. The first 
of these measures, as readers of Tne So.icrrors’ JOURNAL will 
recollect, met with some opposition in the Lords, owing to 
the view taken by many bodies interested in the preservation 
of City amenities that it would set a very bad precedent. 
The Bill gives power to sell the churchyard for business 
building purposes, and to apply the funds to ecclesiastical 
uses. There are many old spots like this churchyard in the 
City of London. At present they provide it with numerous 
small open spaces, and add to its general picturesqueness 
and archaic dignity. Their elimination, to be replaced perhaps 
by sky-scraper blocks of mansion flats, is not a matter to be 
encouraged lightly. 

The Government, it is understood, are very anxious to deal 
with the future supply of electricity by 
means of public control on lines suggested 
by the unpublished report of an Expert 
Committee recently appointed. The pro- 
posals of the Committee, which for various 
reasons of industrial policy, can scarcely just now be made 
public by the issue of the Report, are to be embodied so far as 
feasible in a Bill which the Prime Minister hopes will be 
introduced this Session. The main objects of the Bill, it is 
rumoured in the House, will be (1) the regulation of the owner- 
ship of the cables connecting the different stations, and 
(2) the standardisation of the frequencies of electric currents 
The question may be discussed on the Estimates. 


The Allot- 
ments Bill. 


Bills in 
Progress. 


The Proposed 
Electricity 
Supply Bill. 


generated. 
Since all of the seven Consolidation Bills have now received 
the Royal Assent, it may be worth while 
mentioning here their names and indicating 
their contents at the risk of some little 
repetition. We find that in practice many 
legal practitioners in both branches of 
the profession are still quite unacquainted even with the 
names of those Acts, much less their objects, and still less 
their contents. The seven Acts are :— 
(1) The Law of Property (Consolidation) Act, 1925. 
(2) The Settled Land (Consolidation) Act, 1925. 
(3) The Trustee (Consolidation) Act, 1925. 
(4) The Land Charges (Consolidation) Act, 1925. 
(5) The Land Registration (Consolidation) Act, 1925. 
(6) The Administration of Estates (Consolidation) Act, 
1925. 
(7) The University and College Estates (Consolidation) 
Act, 1925. Maana CarTA. 


The New Law 
of Property 
Acts. 
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CASES OF EASTER SITTINGS. 


Court of Appeal. 
In re The Earl of Stamford and Warrington’s Settled 
Estates; Payne v. Grey. No.1. 20th May. 

Devise IN WILL TO TRUSTEES FoR TeRM—TRUusT TO Pay OFF 
MorTGAGEs OUT OF RENTS AND PRoFIts—ORDER oF Court, 
A testator having devised certain estates in four different 

counties to trustees for a term of 1,000 years upon trust to apply 

therents and profits of the L estates in payment off of the mortgages 
on the other estates successively in a certain order, and then in 
payment off of the mortgages on the L estates. 

Held, that an order made by Stirling, J., in 1895, was not to 
be construed as declaring that the trustees were bound in paying 
off mortgages on the L estates out of capital moneys to keep 
them alive so as to recoup the capital out of rents and profits 
and that the persons entitled as tenant for life of the L estate, 

ect to the term, could direct otherwise, so as to cause the 
discharge of the mortgages to be a burden on the capital and not 
the income of the settled estates. 

Appeal from a decision of Russell, J. (reported 1925, 1 Ch. 
162 and 69, Sox. J. 194) on an originating summons. 

The seventh Earl of Stamford made his will on 26th June, 
1875, and thereby gave his four “ shire”’ estates in Stafford- 
shire, Leicestershire, Cheshire, and Lancashire to trustees 
for the benefit of his wife during her life, and afterwards as 
regards the Lancashire estates (the largest, but the most 
heavily mortgaged) to trustees for a term of 1,000 years upon 
trust to apply the rents and profits in aid of his personal 
estate, to pay his funeral and testamentary expenses and 
debts, and then in discharging the mortgages on the Stafford- 
shire, Leicestershire and Cheshire estates successively in the 
order mentioned, and finally in payment off of the Lancashire 
estate mortgages. Subject to the said term the testator 
devised his various estates to certain uses in strict settlemnt. 
The term was to come to an end when all the incumbrances 
had been discharged, but the trustees were to have power to 
wll the Lancashire estates, notwithstanding the term, and were 
given wider powers of management, &c., than those conferred 
by the Settled Land Acts. In 1895 an order was made by 
Stirling, J., that after the expiration of the widow’s life interest 
the rents and profits of any “shire ” estate should be applied 
in recouping to each of the other shire estates the amount of 
ay encumbrance affecting such estate which had been or 
might thereafter be paid off out of capital moneys arising from 
wiles of settled property. Since then the practice of the 
ttustees had been to take a transfer to special trustees of any 
mortgage of the Lancashire estate paid off out of capital 
moneys arising from sales, and not out of rents and profits, 
% as to recoup the capital out of income. A summons was 
taken out by the applicants, Lady Catherine Sarah Grey and 
Mrs. Henrietta Grey, who together constituted the persons 
having the powers of a tenant for life under the Settled Land 
Acts: (1) to be let into possession, and (2) for a declaration 
that they had power to direct the application of capital 
moneys in the discharge of incumbrances and that the trustees 
vere not bound or entitled to keep the incumbrances alive for 
the benefit of remaindermen. The testator’s widow died in 
1905. All the incumbrances on the Leicestershire, Stafford- 
shire and Cheshire estates had been discharged, but the mort- 
tages on the Lancashire estates still amounted to some £300,000, 
ind the tenants for life of those estates had received no income 
ftom them. 

Russet, J., held that he was bound by the order of Stirling, 
J, to declare that the trustees of the 1,000 years term were 
bound to continue recouping the capital of the Lancashire 
estates out of the income, but that they need only keep records 
ia their accounts of the incumbrances paid off, and need not 
Wansfer the mortgages to special trustees. He refused the 
ipplication to let the tenants for life into possession. The 
‘pplicants appealed on the second point only. 





Sir E. Potiock, M.R., said the appeal involved a complex 
state of facts, but once these had been ascertained the question 
was comparatively simple. They had to determine the position 
of certain estates under the will of the late earl, and the effect 
of an order made by Stirling, J., in 1895. The earl provided 
by his will as follows: ‘‘ And in case of a sale . . . to apply 
any money to arise by any such sale . . . as aforesaid towards 
paying off any mortgage or other incumbrance for the time 
being affecting all or any of the hereditaments then subject to 
the then subsisting uses or trusts of the same shire or settled 
estates or estate, but without benefiting one settled estate at 
the expense of another.” What was said was that if the 
mortgages were not kept alive, one estate might be advantaged 
at the expense of another, but if kept alive, recoupment of the 
estates could be effected. His lordship then referred to the 
summons taken out before Stirling, J., and the order made there- 
on, and proceeded: The Lancashire estates were not specifically 
mentioned in the order, and to-day they had not to consider 
the other estates, which were now free of mortgages. The 
order of Stirling, J., was made at a time when there was only a 
very limited sum available to redeem mortgages, but now that 
the mortgages on the Leicestershire, Staffordshire and Cheshire 
estates had been paid off, a different question rose. It was 
said that the effect of the order of Stirling, J., was that there 
must be recoupment of the capital of the Lancashire estates 
out of income. The reply to that was that the order of 1895 
was not intended to deal with the relation between the capital 
and income of the Lancashire estates, only with the estates 
inter se. An order could therefore be made such as Russell, J., 
felt he ought to make, that the trustees were not bound to keep 
the mortgages paid off on foot so as to recoup the money 
used for repayment out of the income of the Lancashire estates. 

WARRINGTON, and Saraant, L.JJ., delivered judgment to 
the same effect. 

CounsEL: Preston, K.C., and G. D. Johnston; Dighton 
Pollock ; Owen Thompson, K.C., and W. F. Swords; G. B. 
Hurst, K.C.,-and A. L. Ellis ; C. A. Bennett, K.C., and H. J. 
Methold ; P. M. Walters. Soxicrrors: Bower, Cotton and 
Bower ; Smith, Fawdon & Low, for Wright, Woodrow & Aysom, 
Leicester ; Maples, Teesdale & Co. ; Peake, Bird, Collins & Co. 

{Reported by H. LANGrorD-Lewis, Barrister-at-Law.] 


High Court—King’s Bench Division 


Irwin v. Barker. 
Lord Gordon Hewart, Shearman, and Salter, J.J. 13th May. 
CrmiunaL Law—Summary JurispicrioN Orrence—Pro- 

FESSING TO TELL FortuNes—VaGrancy Act, 1824, s. 4. 

It is not necessary to prove a deceitful purpose or fraudulent 
intent as a condition precedent to a conviction under s. 4 of the 
Vagrancy Act, 1824, of a person professing to tell fortunes. 

Stonehouse v. Masson, 1921, 2 K.B. 818, approved. 

This was an appeal by way of case stated against the con- 
viction of Mrs. Clare Irwin, of Brocton, on a charge of professing 
to tell fortunes, contrary to s. 4 of the Vagrancy Act, 1824. 

Hewitt, K.C. (with him Wingate-Saul, K.C., and Geoffrey 
Hutchinson), for the appellant. 

This was not a case of fortune-telling at all, but there was a 
Spiritualist séance. In Stonehouse v. Masson (37 T.L.R. 
621, 1921, 2 K.B. 818) there was a definite finding that 
two persons had been deceived: here there was no such 
finding, and it was material to the decision in that case. He 
hoped to show that Stonehouse v. Masson, supra, was decided 
under a misapprehension. 

H. D. Roome and C. B. McClure, for respondent, were not 
called upon. 

The Lorp Cuter Justice :—The appeal manifestly fails. 
The appellant was charged with professing to tell fortunes con- 
trary to s. 4 of the Vagrancy Act, 1824. The magistrate, on 
evidence which was not only sufficient but overwhelming, 
convicted her. The law was as stated in Stonehouse v. Masson, 
supra. Stonehouse v. Masson was deliberately brought before 
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a court of five judges in order that the law might be very 
carefully considered. That decision is binding on us, and we 
cannot overrule it: it is a waste of time to submit that argu- 
ment: it is a different matter to seek to distinguish this case 
on the facts, as you have done. It was put in one sentence 
by the then Lord Chief Justice, at p. 825 of, 1921, 2 K.B. :-— 
It seems to me that the words in s. 4 of the Vagrancy 
Act, 1824, “to deceive and impose on any of His Majesty’s 
subjects’ qualify the words “using any subtle craft, 
means or device, by palmistry or otherwise,’ and do not 
refer to the preceding words, “ pretending or professing 
to tell fortunes,” because the latter is ipso facto a deceiving. 
That law was now clearly settled, and this case came within it. 
Mr. Justice SHEARMAN and Mr. Justice SALTER agreed. 
Soxicirors : Messrs. Timbrell & Baker ; Messrs. Wontner 


and Sons. 
[Reported by J. H. Menzies, Barrister-at-Law.] 


High Court—Chancery Division 
Osbourne v. J. M. Dent & Sons, Lid. 
Romer, J. 26th March. 
CopyriGHtT—INFRINGEMENT— ROyALTIES—REPRODUCTIONS— 

Two Works 1N oNnE VoLtume—‘‘ Work ”—CopyRicHut 

Act, 1911, 1 & 2 Geo. 5, c. 46, s. 3—InTeRPRETATIONS ACT, 

1889, 52 & 53 Vict. c. 63, s. 1. 

Section 3 of the Copyright Act, 1911, and Regulation 2 of the 
rules and orders made under that Act, do not, by implication, 
prevent the publication of two or more copyright works in one 
volume. 

In this case the facts are sufficiently indicated in the headnote 
and judgment. 

Romer, J., after stating the facts, said :—It is contended 
by the plaintiff, having regard to s. 3 of the Copyright 
Act 1911 and Regulation 2 of the Rules and Orders 
made thereunder, that if the defendants included in one volume 
two or more works, it would be impossible for them to ascertain 
the price at which any one of those works was published. 
The Act contained no definition of a “ work.” Section 15, 
s-s. 2, referred to a “‘ work published in a series of numbers or 
parts,” and it would look as though for the purposes of the 
Act, a novel, though published in parts, was, when completed 
to be regarded as a “ work.” But in the case of essays, short 
stories or poems, separately published, each one would seem 
to be a work, and to remain a work even after being published 
in volume form with others. The volume itself could not very 
well be a work. It is in truth a collection of “ works.” If 
the plaintiff's contention is to be accepted, the practical result 
would be that so far as such works are concerned, the proviso 
to s. 3 might just as well be omitted from the Act. It appears, 
however, that the proviso is capable of a construction which 
avoids such a result, and if so, it is my duty to adopt that 
construction in preference to the construction advanced by 
the plaintiff. By virtue of s. 1 of the Interpretation Act, 
1889, the word “work” in the singular, when used in the 
proviso, includes the word “ works ”’ in the plural, no intention 
to the contrary appearing in the proviso. So read, there can 
be no difficulty in the defendants stating the price or prices at 
which they intend publishing such of Stevenson’s works as 
they desire to publish. The defendants propose to publish 
several of the works of Stevenson, and they have to state the 
price or prices at which'they propose to publish them. That 
they have done. “Treasure Island” and “ Kidnapped ” 
are to be published together at 2s., and so on through the list 
of works mentioned in the letter of 24th November, 1924. 
For these reasons it seems impossible to say that the proviso 
by implication prevents the publication of two or more works 
in one volume. The motion must be refused. 

CounsEL: Luxmoore, K.C., and The Hon. S. O. Henn 
Collins ; Maugham, K.C., and Macgillivray. 

Soiicitors : Field, Roscoe & Co. ; Burch & Co., for Docker, 


Hosgood & Co., Birmingham. 
[Reported by L. M, May, Barrister-at-Law.) 
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Cases in Brief. 


i * Court of Justice. K.B.D, 
Mr. Justice Acton, Ist May, 


ACTION FOR CONSPIRACY AND FRAUDULENT REPRESENTATION 
— INVESTMENT IN PREFERENCE SHARES—INCONSISTENT Ver- 
pIcT OF JuRY—NON-ENTRY OF JUDGMENT FOR EITHER 
PLAINTIFF OR DEFENDANT. 

Where, in a jury trial, the jury find a verdict which is irrelevant 
and inconclusive, and are unable to agree in the answers to further 
questions put by the judge, with a view to the elucidation of 
the real meaning of the verdict, it is not possible to enter judgment 
for either party. 

Facts.—-The action was brought by Mr. Vyvyan Whitmore 
Pearce, who sought to recover from Mr. J. Deighton Patmore 
and Captain T. 8. Bowen damages for alleged conspiracy 
and fraudulent representations on the part of the defendants, 
who, he said, induced him to invest £1,000 in 2,000 worthless 
preference shares of the Baltic Coal and Shipping Company, 
Limited. The defendants denied the allegations. The jury 
found for the plaintiff, and assessed the damages at £2,000. 
They also found the verdict given 

Verpict Founp By THE Jury.—“ The defendants did not 
conspire together to induce the plaintiff, by means of false 
and fraudulent representations, to part with his money ; and 
there was no justification for the charge of the premium of 
100 per cent ; that the plainti was induced to parw with his 
money by reckless statements by both the defendants as to the 
position and prospects of the company, and is entitled to 
a verdict for damages for £2,000. We wish to add a rider 
that this verdict does not reflect on the moral character of the 
defendants.” The jury, on being asked by his lordship whether, 
in their view, there was a corspiracy, replied, “No.” His 
lordship then asked the jury to answer the question: Did 
the defendants, or either of them, by false and fraudulent 
representations, induce the plaintiff to part with his £4,000! 
After consulting together, the jury said that they were unable 
to agree on an answer to this question, and they were 
discharged. 

Decis1on.—His lordship said that he did not see his way 
to give judgment for either the plaintiff or the defendants. 
The questions which the jury propounded to themselves were 
entirely irrelevant and inconclusive. He held that the 
alieged representations did not come within s. 6 of the Statute 
of Frauds Amendment Act. On those findings as they stood 
originally. it wouid be impossible for any decision to be come 
to at all. The matter. however, did not rest there, because 
entertaining then the view which he endeavoured to express 
now, he requested the jury to reconsider the question originaliy 
propounded to them: Did the defendants, or either of them, 
by false and fraudulent representations, induce the plaintiff 
to part with his £4,000? and, after further consideration, 
the jury came back and informed him that they were entirely 
unable to agree on that issue. It seemed to him that the 
result must be that it was impossible that any judgment 
should be given in this case. 

CounsEL: Plaintiff; Schiller, K.C., Giveen; Defendant; 
Birkett. K.C., St. John Field, Croom-Johnson, Gordon Clark. 

Soricirors: Cohen & Cohen; Collins & Co. 


** Westminster Gazette’? \K.B. Divisional Court, Avory 
v. Bell. and Shearman, J.J., 1st May. 
LocaL GOVERNMENT—PuBLic Heatta—Bui_tpines—SkY- 

Siens—Lonpon Buitvine Act, 1894, s. 127. 

A flag bearing the words “‘ Westminster Gazette’ and dis- 
played over the office of a newspaper in Fleet Street, is a “ sky- 
sign ”’ within the prohibition of s. 127 of the London Building 
Act, 1894, and must be removed on notice of complaint in writing 
by a duly authorized person. 

Facts.—Appeal by the Westminster Gazette, Limited, 
on a case stated by the Magistrate, at Mansion House Police 
Court, on a complaint laid by the respondent, Sir James 


Pearce v. Patmore. 
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Bell, requiring the appellants to remove a certain sky sign, 
to wit, a flagstaff and flag attached thereto bearing the words 
“Westminster Gazette.” erected above 169 and 170, Fleet- 
street, contrary to s. 127 of the London Building Act, 1894. 
Notice in writing had been duly given to the appellants 
requiring the flag to be removed, and the appellants had 
failed to comply with the notice. On these facts Sir David 
Burnett convicted the appellants, and ordered them to 
remove the flag and flagstaff and to pay two guineas costs. 

Statute in issue :— 

Section 125 of the London Building Act, 1894: “ ‘Sky- 
sign’ means any word letter model sign device or representa- 
tion in the nature of an advertisement announcemené or 
direction supported on or attached to any post pole standard 
framework or other support wholly or in part upon over or 
above any building or structure which or any part of which 
sky-sign shall be visible against the sky from any point in 
any street or public way and includes all and every part of 
any such post pole standard framework or other support. 
The expression *sky-sign’ shall also include any balloon 
parachute or similar device employed wholly or in part for 
the purposes of any advertisement or announcement on 
over or above any building structure or erection of any kind 
or on or over any street or public way, but shall not be deemed 
to include: (i) any flagstaff pole vane or weathercock unless 
adapted or used wholly or in part for the purposes of any 
advertisement or announcement.” 

Cases quoted : — 

Gage v. Brealey, 67 L.J.,Q.B. 457. 
London C. C. v. Savoy Hotel Company, 12 T.L.R. 468. 

Dectsion.—Mr. Justice Avory, with whose judgment 
Mr. Justice Shearman agreed, delivered judgment dismissing 
the appeal. He said that in his opinion the magistrate was 
right in holding that this flag was a sky-sign. Looking at the 
words of s. 125, and assuming in favour of the appellants 
that the exception of a flagstaff included a flag, this ‘lag was 
wholly for purposes of advertisement, and therefore within 
the section. (age v. Brealey, supra, was not a decision 
under*this Act ; at most it was a decision as to the meaning 
of the word “advertisement.” But it really decided that 
what was there published was news. On the other hand, 
L.C.C. v. Savoy Hotel Company, supra, was a decision that 
8 mere name was an advertisement; it was an authority 
that the magistrate was right, and this appeal should be 
dismissed 

CounsEL: Roome ; Bartlett. ; 

Soxticttors: T. D. Jones & Co. ; The City Solicitor. 








Cases of Last Week—Summary. 


On this appeal the House of Lords has affirmed an order of 
the Court of Appeal, 1924, 1 Ch. 506, 
Justice 


Sirrell v. reversing a judgment of Mr. 

Smith. RussELL, 1923, 2 Ch. 32, in what is perhaps 
House of the most important trade combination case 
Lords. of recent years. The plaintiff in the action 
15th May. was a retail newsagent and the defendants 


were the circulation managers of a number of 
London newspapers who acted as a committee. The plaintiff 
transferred his contract for the supply of newspapers from 
one firm of newsagents to another. The original firm com- 
plained to the committee, who told the second firm that the 
circulation managers would withdraw supplies if the firm did 
not cease to supply the plaintiff. The action was brought by 
the appellant for an injunction restraining the respondents in 
combination or otherwise from interfering or attempting to 
interfere with the right of the appellant to enter into or 
continue such contractual relations with Messrs. WATSON and 
Son as he willed, or generally with his right to carry on his 
business as he willed. 
Mr. Justice RusseLt granted an injunction, but the Court of 
Appeal (Lords Justices Bankes, WARRINGTON and ScRUTTON) 





ordered that the judgment of the learned judge be set aside 
and judgment entered for the respondents, the defendants. 

The question raised by the appeal was whether the acts of 
the respondents, who were circulation managers of the 
principal London daily newspapers, whereby the respondents 
sought to influence Messrs. Watson and Son, who were 
wholesale newsagents, to cease to supply newspapers to the 
plaintiff, the appellant, who was a retail newsagent, constituted 
an actionable wrong. The Court held it was not. 

The House consisted of Lords Cave (Chancellor), Dunepin , 
ATKINSON, SUMNER and BUCKMASTER. 

CounsEL: Appellant; Sir John Simon, K.C., Maugham, 
K.C., and Arthur Henderson: Respondents; Clauson, K.C., 
Wilfrid Greene, K.C., and Dighton Pollock; Watching Brief ; 
Mr. Glyn Jones. 

Soricrtors: Shaen, Roscoe, Massey & Co.; Lewis and 
Lewis ; C. H. Kirby. 

In this case (on the return to a rule nist) the Divisional Court 
fined the editor of the Harrow News 


Harley v. and the Wealdstone News £50 for contempt 
Sholl. of court by publishing—pending trial of a 
K. B. Div. libel action—the fact that a named sum had 
Court. been paid into court under Lord Campbell’s 
18th May. Act by the defendants. Mr. Hariey was 


plaintiff in that action. The printer and 
publisher were excused on condition that they paid costs. 

The Court consisted of the Lord Chief Justice, Mr. Justice 
SaLTER and Mr. Justice GREER. 

CounseEt (Against the rule nisi) ; Norman Birkett, K.C., and 
R. F. Levy ; (in support of the rule nisi) ; Sir Henry Maddocks, 
K.C., and W. de B. Herbert. 

Soxicitors : Herbert Z. Deane; C. E. Brady. 

This summons was taken out by the Official Receiver, as 
liquidator of the company, who claimed 
Re CityofLondon to make Gerarp Lee Bevan and 


Insurance Co. Mr. Henry Ratpo GRENSIDE, two of the 
Limited. directors of the company, liable for the loss 
Mr. Justice suffered by the company through the sale 
Romer. of and subsequent loss of the proceeds of 
19th May. sale of £60,000 National War Bonds. 


In the points of claim it was alleged that 
at a meeting of the finance committee of the company held 
on 24th June, 1921, at which Mr. Bevan and Mr. GRENSIDE 
were present, it was resolved that £60,000 5 per cent. National 
War Bonds, 1922, held by the company, should be sold, and 
that the disposal and re-investment of the proceeds of sale 
should be left to the discretion of the chairman, Brvan. 
The War Bonds were accordingly sold and the proceeds 
irretrievably lost. In these circumstances misfeasance within 
the meaning of the Companies (Consolidation) Act, 1908, was 
alleged against the defendants to the summons. On behalf 
of Mr. GrENsIDE it was submitted that he had throughout 
acted honestly and reasonably, and, in addition to all other 
defences, reliance was placed on Article 117 of the company’s 
articles of association, which was as follows :— 

The directors and other officers shall be indemnified by 
the company against all costs, losses, and expenses incurred 
by them in or about the discharge of their respective duties, 
except such as may happen from their own respective wilful 
or wrongful act or default. 

Mr. Justice Romer held that, although Mr. GrensipEe had 
acted honestly, he had been negligent in leaving BEvAN in 
complete control of the assets of the company. There must 
be an inquiry as to the damages thereby caused the company 
and an order against him for the amount found to be lost, 
through leaving the securities in the hands of Bevan and a 
firm of brokers, of whom Bevan was the senior partner. 

CounsEL : for Official Receiver ; Greene, K.C., and C. A. J. 
Bonner; for Mr. Grenside; Sir Walter Schwabe, K.C., and 
Mr. G. D. Johnston. 

Souicrrors: William A. Crump; Lingards, Browne and 


Myatt. 
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The Solicitors’ Bookshelf. 


Elliott’s Workmen’s Compensation Acts. Eighth Edition. 
By Montacure Berryman, Barrister-at-Law. Sweet and 
Maxwell. £2 2s. net. 


The last edition of the late Judge Adshead Elliott’s Work- 
men’s Compensation Practice was published so long ago as 
1915; since then the county court bench has sustained a 
loss in the death of its author. There are many advantages 
in the editing of a text-book on Workmen’s Compensation 
by a county court judge; for the decision of cases under 
the relevant statutes forms no inconsiderable part of the work 
of such a judge. The burden varies, indeed, in different 
county court circuits. In the mining areas it is very heavy ; 
in the industrial towns it is appreciable, but not a large part 
of the work of the court; in rural areas a compensation 
arbitration is little more than an occasional incident. 

In this edition Mr. Berryman has left untouched, as far 
as possible, the work of Judge Elliott. He has confined 
his revision to the task of incorporating new statutes and 
decisions, the latter of which are necessarily numerous ; 
a period of ten years’ interval sees a great increase in the 
case lore of industrial law. Moreover, there has been more 
than a mere accretion of new decisions in the last ten years ; 
there has been a changed standpoint which amounts almost 
to a re-orientation of principles in certain directions. For 
example, the rules surrounding “risks incidental to the 
employment ” have undergone a subtle modification in the 
last decade. 

The new Act of 1923, the new Rules consequent thereon, 
s. 16 of the National Health Insurance Act, 1924, the County 
Court Fee Order, 1924, the Refractory Industries (Silicosis) 
scheme 1925, and many other new items of written law find 
their place in Mr. Berryman’s pages. His work of revision 
appears to have been done carefully and with discrimination. 
The book is a worthy rival of Willis and Ruegg, to quote 
two somewhat more familiar works. 


Poor Law Settlement and Removal. 


By Hersert Davey, 


3arrister-at-Law. Third Edition. Stevens and Sons. 
15s. net. 
Mr. Herbert Davey has a threefold connexion with local 


government and poor law affairs. He has a hereditary 
connexion, an ancestor having borne an important part in 
the administration of the poor law in the metropolis. He 
has a political connexion, having served in Parliament where 
poor law administration is always a matter on which expert 
opinion is heard with respect. He has also a personal con- 
nexion as a practitioner at the Local Government Bar. He 
is therefore well qualified to give the profession a useful 
treatise on the difficult question of Poor Law Settlement, 
about which few lawyers, except experts, know anything. 
“ Trremoveability ” is perhaps the most unintelligible of 
all legal subtleties to any except the initiated. We have 
looked up the numerous passages in which Mr. Davey refers 
to it; and we think that, on the whole, he has succeeded 
in making clear to us what it means. But then we have 
found out what it means, after painful study, on half a dozen 
occasions before, in the course of a generation at the Bar, only 
to forget it again within six months. So elusive is this meta- 
physical doctrine. Mr. Davey’s book may be heartily com- 
mended to the practitioner. 


Jordan’s Company Law and Practice. ‘Sixteenth Edition. 
By Hersert W. Jorpan, Company Registration Agent, 
and Srantey Barriz, Solicitor. Jordan & Sons, Ltd. 
7s. 6d. net. 


[The above is the correct title of the book reviewed last 
week under the name of “ Company Law and Reform.”’| 








Correspondence. 
The Law of Property Acts. 


Sir,—We are very interested in the proposed series of 
Lectures by Mr. A. F. Topham, K.C., referred to in the letter 
of “ William F. Gillham, President,” arranged for by the 
Council of an unnamed Association, and suggest it would bea 
convenience if you published the name of the Association 
and the office where communications can be made to the 
Secretary. 

HAtse, TRustrAM & Co, 

61 Cheapside, E.C.2. 

25th May. 

[The Association is the Solicitors’ Managing Clerks’ Associa- 

tion. See “ Societies ’’ and “ Current Topics.”—Eb., S.J.) 


Qualified Barristers and Solicitors in 
Public Offices. 


Sir,—Referring to my previous letter to you of the 13th inst., 
concerning the advertisements in the legal press for applicants 
for vacancies in the offices of the Supreme Court of Judicature, 
and the letter which I enclosed, written by ‘“‘ A Barrister,” 
which appeared in the Liverpool Daily Post, 1 was interested to 
read your comments under “ Current Topics” in this week's 
copy of Tux Soticrrors’ JouRNAL. 


I quite agree with your view that probably no objection 
can be taken to the salaries which you mention, having regard 
to the present necessity for cutting down expenses in all 
Government Departments so far as practicable. 


The terms of the advertisements however to which I desired 
to draw your attention and to which exception was taken in 
the letter written by “ A Barrister,” which I enclosed, offered 
a considerably lower remuneration than that which you 
mention, the commencing salary being £100 (instead of £200) 
with a present bonus of £76, rising to a total of £313. This 
remuneration is very different from that offered in the 
advertisements commented on by you in this week’s copy of 
your Journal, and it was the advertisements offering this 
lower remuneration to which I desired to draw your attention. 


GeorGe R. Norris. 
Liverpool, 
, 23rd May. 


[The advertisement referred to is as follows :— 


“ Applications are invited for a few vacancies in the Offices 
of the Supreme Court of Judicature. 


“ Remuneration £100 a year, rising by annual increments 
of £10 up to £200, with at present an additional sum by 
way of bonus of £76 on the first £100, rising to £113 on £200, 

“1. Applicants must have have had experience either as 
practising Barristers or Solicitors or as professional clerks 
in a Solicitor’s office, and 

“2. Be between the ages of 20 and 30 years. 

“* Preference will be given to ex-service men. 

“ Application forms may be obtained from the Chief Clerk, 
Lord Chancellor’s Office, House of Lords, 8.W.1, to whom 
they must be returned not later than Thursday, 7th May 
1925.” 


We are much indebted to our correspondent for his letter 
and the enclosure. We understand that this advertisement 
is really an invitation to solicitors’ clerks, although barristers 
and solicitors are allowed to compete. But we are making 
further enquiries into the matter—Ep., S.J.] 
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Poor Persons Rules Committee. 
REPORT. 
(Continued from p. 557). 


IV.—COMMITTEE’S SCHEME FOR CARRYING THE 
REPORT INTO EFFECT. 
LocaL COMMITTEES. 


SUGGESTED RULES FOR ALLOWING PROCEEDINGS BY PooR 
PsRSONS TO BE COMMENCED AND PROSECUTED IN CERTAIN 
DISTRICT REGISTRIES. 


1. Proceedings by poor persons under the Matrimonial 
Causes Acts or any of them may be commenced and prosecuted 
in the District Registries of the High Court hereinafter men- 
tioned and the Matrimonial Causes Rules for the time being 
in force shall apply to such proceedings and shall as regards 
such proceedings be construed as if each such District Registry 
were named in place of the Divorce Registry and the duties 
and powers of the Registrars under such Rules shall save as in 
these Rules otherwise provided as regards such proceedings 
be exercised by the District Registrars of such District 
Registries respectively. 

The forms prescribed for use in the Divorce Registry shall 
be used in proceedings in matrimonial causes in District 


Registries with such modifications as may be required to. 


make them conform to these Rules. 

2. All appearances to any proceedings commenced in a 
District Registry under the last preceding Rule shall be entered 
in the District Registry and an address for service within the 
district: shall be given. 

8. Any party to and any person who may have duly inter- 
vened in a matrimonial cause pending in a District Registry 
may apply to the Court or to a Judge or to the District Registrar 
for an order to remove the cause from the District Registry 
to London and the Court Judge or District Registrar may make 
an order accordingly if satisfied that there is sufficient reason 
for doing so upon such terms, if any, as shall be just, and where 
vad such order is made the cause shall as from the date of the 

er proceed in the Divorce Registry. ‘ 

4. (1) An application under the Matrimonial Causes Rules, 
1924, for any of the following purposes, namely :— 

(a) for leave to dispense with the requirement in Rule 4 
of the said Rules that the alleged adulterers, if male, shall be 

co-respondents in the cause and served with a sealed 

copy of the petition ; or 

(6) for leave to dispense with the requirement in Rule 8 
of the said Rules that service of any document on a party 
who has not entered an appearance must be personal service ; 
or 

(c) for leave to substitute for personal service some other 
mode of service under Rule 9 of the said Rules ; or 

(d) for leave to dispense with the delivery and notice 
required by Rule 17 of the said Rules. 

shall be dealt with in the manner provided in this Rule. 

(2) The Registrar in whose Registry the application is made 
shall forward the application, together with such affidavit 
or affidavits as are filed in its support, by post to the Senior 
Registrar of the Principal Probate Registry, and the said 
Senior Registrar shall thereupon make such order upon the 
application as to him in his discretion seems just, or shall, if 
in his opinion the circumstances of the case require it, refer 
it to a Judge in Chambers and the Judge in Chambers to whom 
the application is so referred shall either make such order upon 
the application as he in his discretion thinks just, or may direct 
an oral hearing before him of the matter in question. The 
Senior Registrar shall inform the District Registrar accordingly. 

(3) The Lord Chancellor with the concurrence of the President 
of the Probate Divorce and Admiralty Division may by order 
from time to time dispense with the provisions of this Rule 
in the case of any District Registry named in the order. 

5. The practice for the time being prevailing as to fixing 
the place of trial of actions pending in a District Registry 
and as to entering such actions for trial at Assizes shall apply 
to poor persons’ matrimonial causes commence? 1 ani pending 
in a District Registry under these Rules and Order 36a shall 
as regards such causes be deemed to be modified accordingly. 

6. The President of the Probate Divorce and Admiralty 
Division may appoint the District Registrar of a District 
Registry to which these Rules apply to perform the duties of 

the District Probate Registrar under Order 36a, Rule 6. 

7. Where a matrimonial cause is proceeding in a District 
Registry under these Rules every decree and order shall be 


entered in the District Registry in the proper book in the same 





manner as a like decree or order in a matrimonial cause 
proceeding in London would be entered in the Principal 
Registry and an office copy of every such decree or order shall 
be transmitted by the District Registrar to the Principal 
Registry in London and shall be filed there. 


8. The District Registries to which these Rules shall apply 
are the District Registries of (insert names of places mentioned 
in paragraph (1) (a) of the Scheme). 
and such other District Registries as may be named in any 
Order made from time to time by the Lord Chancellor with the 
concurrence of the President of the Probate Divorce and 
Admiralty Division. 

9. Poor persons’ matrimonial causes shall be taken at the 
following places in addition to the places named in Order 36a, 
Rule 8 :— ° 

(Insert names of places mentioned in paragraph (1) (b) of the 
Scheme). 

Part II. 
PROPOSED NEW RULEs. 
ORDER XVI. 

22. Any person obtaining a certificate under this Order 
shall be admitted to take or defend or be a party to any legal 
proceedings in the High Court of Justice (except bankruptcy 
proceedings and criminal causes or matters) as a poor person 
on the terms and conditions mentioned in the subsequent rules 
of this Order. Provided that the following matters shall not 
be deemed to be criminal matters within the exception to this 
rule, viz. :— 

(a) Applications to the Court to order a Justice or Justices 
in Petty or Quarter Sessions to state a case. 

(6) Applications for certiorari mandamus or prohibition 
directed to such a Justice or Justices ; and 

(c) The hearing of such cases stated and applications. 
23. <A certificate under this Order means a certificate issued 

by the Law Society or by any provincial Law Society (after 
inquiry by a Committee appointed by the Society and approved 
by the Lord Chancellor and hereinafter called the Committee), 
signed by two members of the Committee present at the 
inquiry ‘and certifying— 

(1) that the poor person is not worth a sum exceeding £50 
(excluding wearing apparel, tools of trade and the subject 
matter of such proceedings), or in special circumstances a 
sum not exceeding £100; and 

(2) that the usual income from all sources of the poor 
person does not exceed £2 a week, or in special circumstances 
a sum not exceeding £4 a week; and 

(3) in matrimonial causes, where the wife is the poor 
person, in addition to (1) and (2), either— 

(a) that the poor person and her husband are not worth 
the amount specified in (1), and that their joint income 
does not exceed the amount specified in (2); or 

(b) that it is reasonable in the circumstances that the 
poor person should be admitted to take defend or be a 
party to the proceidings as a poor. person. 

Provided that in cases within 3 (b) the certificate shall state 
whether the proceedings are limited to such proceedings as 
are necessary to enable the applicant to obtain security for 
her costs, or are to extend to any, and what, further or other 
proceedings ; and 

(4) That the poor person has reasonable grounds for 
taking or defending or being a party to such proceedings ; 
and 

(5) The nam? and aldress of the solicitor who has been 
nominated and has consented to conduct the proceedings 
on behalf of the poor person (hereinafter called the 
conducting solicitor). 

24. The Committee may require any person claiming a 
certificate to make an affidavit or statutory declaration as to 
any facts upon which the claim is based. 

25. The certificate shall be filed by 
solicitor— 

(1) In the Central Office if the matter is proceeding or 
intended to proceed in London in the Chancery Division or 
King’s Bench Division ; 

(2) In the Principal Probate Registry if the matter is 
proceeding or intended to proceed in London in the Probate, 
Divorce and Admiralty Division ; 

(3) In the District Registry of the High Court if the matter 
is proceeding or intended to proceed in a District Registry. 
26. Every certificate complying on the face of it with the 

requirements of Rule 23 and purporting to be signed as 


the conducting 
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provided by that rule shall be accepted by the Central Office 
or by the Registry as the case may be for the purpose of filing. 

27. On the filing of the certificate there shall be issued 
to the conducting solicitor a memorandum of such filing 
bearing the stamp of the office where such certificate is filed 
and in all subsequent proceedings the production of such 
memorandum shall be sufficient evidence that a certificate 
in accordance with Rule 23 has been duly filed. 

28. No court fee shall be payable in respect of the filing 
of the certificate nor in respect of the memorandum to be 
issued under Rule 27 and after such filing the poor person 
named in the certificate shall not be liable for any court fees 
and unless the Court or a Judge shall otherwise order no 
poor person shall be liable to pay costs to any other party or 
be entitled to receive from any other party any profit costs or 
charges. Except as provided by the rules of this Order no 
person shall take or agree to take or seek to obtain any 
payment fee profit or reward for the conduct of the pro- 
ceedings or for out-of-pocket expenses and any person 80 
doing shall be guilty of contempt of court. 

If any such payment, fee, profit or reward shall be made 
given or promised the certificate may be ordered to be taken 
off the file in which case the poor person shall not afterwards 
be admitted in the same case, or any proceedings as a poor 
person unless otherwise ordered. 

Provided that nothing contained in this rule shall prevent 
the Committee from requiring a poor person in a matrimonial 
cause or in any other proceedings where in the opinion of the 
Committee the special circumstances should so require to 
deposit with them or as they shall direct any sum of money 
not exceeding in the first instance the sum of £5 to cover the 
out-of-pocket expenses of the conducting solicitor, and if such 
deposit shall in the course of the proceedings be found 
insufficient such further sum not exceeding £5 as the Com- 
mittee may direct. Every sum so deposited shall be utilised 
only for the payment of any necessary expenses of the 
proceedings, and any surplus shall be repaid to the poor 
person. 

29. The Court or a Judge may at any time (and whether 
or not any application be made by any Law Society or by 
any person for that purpose) discharge the certificate and 
direct it to be taken off the file, and thereupon the poor 
person shall not be entitled to the benefit of this Order. 

30. 1) No poor person nor any solicitor conducting the 
proceedings for him shall discontinue settle or compromise 
such proceedings without the leave of the Court or a Judge. 

(2) No poor person shall discharge any solicitor or counsel 
acting for him without the leave of the Court or a Judge. 

(3) No solicitor or counsel acting for a poor person shall be 
at liberty to discontinue his assistance unless he satisfies the 
Court or a Judge that he has reasonable ground for so 
discontinuing. 

31. Should the conducting solicitor discover at any time 
that the poor person (or in matrimonial causes where the wife 
is the poor person that she or her husband) is possessed of 
means beyond those stated in the certificate he shall report in 
writing the matter at once to the Court and to the Committee 
which nominated him. 

31a. In matrimonial causes every petition and answer shall 
be drawn by a barrister and signed by him and proofs of the 
witnesses shall be furnished to him with the instructions to 
draw the petition or answer. 

3lB. Costs ordered to be paid to a poor person shall be 
taxed having regard to Rule 28. Where it appears to the 
Court or a Judge that the special circumstances of the case 
require it, the Court or a Judge may order that such costs 
shall include profit costs and charges, but not any fees to 
counsel, 

3ic. The Court or a Judge may order to be paid to the 
conducting solicitor out of any money recovered by the poor 
person, or may charge in favour of the conducting solicitor 
upon any real or personal property recovered by a poor person 
such sum in respect of costs (not including fees of counsel) as 
would have been allowed to the solicitor on taxation between 
himself and his client if he had been retained by his client in 
the ordinary manner (less such amount as may be recovered 
from any other party), or such other sum in respect of costs 
as to the Court or a Judge may seem fit, provided that the 
total amount so to be paid out for profit costs, or so charged 
upon the said property for profit costs, shall not in either case 
exceed one-fourth of the amount or value recovered and 
remaining after the deduction therefrom of all proper 
disbursements made by the solicitor. 

3lp. Every notice of motion, summons or petition on 
behalf of a poor person (except an application for the discharge 
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of his solicitor) shall be signed by his solicitor, and it shall be 
the duty of such solicitor to take care that no application be 
made without reasonable cause. 

31g. There shall be no appeal as a poor person to the Court 
of Appeal by anyone admitted to take or defend or be a party 
to any legal proceedings under the rules of this Order without 
leave of the Court or of the Judge before whom the matter is 
heard or of the Court of Appeal. 

3lr. Any person who has not taken, defended or been a 
party to any legal proceedings as a poor person in the High 
Court and any party to proceedings in a Court other than the 
High Court from which an appeal lies direct to the Court of 
Appeal shall be admitted on an appeal to the Court of Appeal 
as a poor person on obtaining a like certificate as is provided 
by the rules of this Order for the High Court and upon such 
certificate being filed in the Central Office the provisions of 
the preceding rules shall mutatis mutandis apply to all 
proceedings in the Court of Appeal. 

3la@. Nothing in the rules of this Order shall operate as a 
stay of any proceedings unless so ordered by the Court or 4 
Judge or by the Court of Appeal. 

31H. Rules 21 to 3la@ of this Order shall apply to (4) 
proceedings for divorce or other matrimonial causes. and 
(b) proceedings on the Crown side of the King’s Bench Division. 








Law Societies. 


To Secretaries—Reports of meetings, lectures, etc., to ensure insertion in the 
current number, should reach the office not later than 4 p.m. Wednesday. 


United Law Clerks’ Society. 
FESTIVAL DINNER. 

The Lord Chancellor (Lord Cave) presided on Monday in 
last week at the ninety-third Anniversary Festival of the 
United Law Clerks’ Society at the Holborn Restaurant, when 
there was a large attendance. Amongst the distinguished 
guests we observed The Solicitor-General (Sir Thomas Inskip, 
C.B.E., K.C., M.P.), Sir John Simon, K.C., M.P., Sir H. 
Maddocks, K.C., Sir Patrick Hastings, K.C., M.P., The Right 
Hon. the Earl of Halsbury, K.C., Mr. E. M. Konstam, C.B.E., 
K.C., Mr. J. A. Hawke, K.C., M.P., Sir Claude Schuster, C.V.O., 
K.C., Mr. Fairfax Luxmoore, K.C., Mr. Owen Thompson, 
K.C., Mr. Claughton E. Scott, K.C., Mr. G. Thorn Drury, K.C., 
Mr. J. A. Barratt, K.C., Mr. H. B. Vaisey, K.C., Mr. W. 0. 
Willis, K.C., Mr. Ernest Charles, K.C., M.P., Sir Robert 
W. Dibdin, Mr. C. A. Bennett, K.C., The Hon. Victor Russell. 
Mr. E. F. Spense, K.C., Mr. A. C. Comyns Carr, K.C., M.P., 
Mr. F. P. M. Schiller, K.C., Mr. J. J. Withers, C.B.E., Mr. Cyril 
Atkinson, K.C., M.P., Mr. W. Greaves Lord, K.C., M.P., 
Mr. Alexander Grant, K.C., Sir Francis Newbolt, K.C., Baron 
Profumo, K.C., Mr. J. F. W. Galbraith, K.C., M.P., Mr. Ward 
Coleridge, K.C., Mr. F. M. Guadella, C.B.E., Mr. R. O. B. 
Lane, Master Valentine Ball and Mr. E. McMullan. 

! THE LORD CHANCELLOR’S SPEECH. 

In proposing the toast of ‘‘ The United Law Clerks’ Society,” 
the Lord Chancellor expressed his great pleasure at presiding 
over what had become an historic gathering. Founded in 1822, 
the Society was now celebrating its ninety-third birthday. He 
had been looking over a list of previous chairmen and it was like 
reading a muster-roll of all the great lawyers of the last 
100 years, and amongst them he gladly observed the names of 
no less than 65 previous Lord Chancellors. One sometimes 
asked oneself why it was that lawyers were such good members 
of society and why they were such good fellows. He believed 
the answer was to be found in the fact that they saw life from 
both sides and saw it wholly, and that their sense of vision was 
not distorted by those antipathies or those heresies which 
were the bane of some other professions. After all, lawyers 
were not without some connection with literature and the 
arts, and he thought that once you got below the cuticle of 
the lawyer you found a very human being. The Society had 
two guiding principles, and one was that of thrift, the other 
that of benevolence, and both these virtues were practised by 
it in full degree. He was informed that in benefits for 
members and in benevolence for non-members no less than 
£6,000 was distributed last year. In addition to that, it had, 
of course, to put by something for reserve, as further claims 
had to be provided for, and last year that accounted for over 
£5,000. That was a great achievement and he was glad to 
see that its actuary had reported that they were in a strong 
financial position. " Naturally the Society depended not only 
upon its regular contributions but also on the help of ite 
friends, and it was very satisfactory to see that it had friends 
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in all branches of the Profession, many of whom were constant 
supporters, and of those a goodly number were present. He 
congratulated the Society upon its success in the past and asked 
them to drink to its successful work in the future. 


THE TREASURER’S REPLY. 


Mr. H. E. Stapley (Treasurer) returned thanks. He 
observed that it was not easy in these days of State Insurance 
to induce a young law clerk to do anything in the way of 
yoluntary provision against sickness. That was the position 
the Society had to face, and that, no doubt, had had an 
adverse effect upon its voluntary section. The Society had 
therefore decided to extend its operations (beyond its old 
limit of twenty-five miles around London) so as to include the 
whole of England and Wales, and now all law clerks could 

icipate in its benefits. That decision had been justified 
y a serene, though these had not been all that could be 
or. 


Str JOHN SIMON’s SPEECH. 


Sir John Simon, in submitting the toast of ‘‘ The Chairman,”’ 
referred to his long career as junior, Silk, Parliamentarian 
Law Officer, Home Secretary, and now for the second time as 
lord Chancellor, and said that in every stage of his life his 
success had been rejoiced over not only by his friends but had 
been accepted by the great British public as a whole. He was 
quite satisfied that Lord Cave enjoyed being where he was 

as they all rejoiced to have him there. The Lord 
Chancellor had, by the common consent of all, not only the 
great judicial qualities which were expected from one 
holding such a high office, but sume other qualities, which did 
not always go with the judicial office, but which endeared him 
to them all, and not only made a man a great judge but made 
him a beloved judge. Lord Cave throughout his career 
had had the great good fortune of being one of those who 
not only exhibited splendidly the learning and rectitude of 
the Bench but one who had carried a great load of care and 
responsibility to the satisfaction of all. 

The Lord Chancellor, in returning thanks, said it was a 
t pleasure to him to hear one who occupied a position at 
Bar and in the country which was, he thought, unique, 

speak in such friendly terms of himself and he should not 
easily forget his words. He was delighted to be present once 
again among his old friends and he thanked them for their 
very kind reception of the toast. 

The Solicitor-General gave the final toast, ‘‘ Our Guests,’’ 
and referred to the friendship which existed between those 
who practised and the members of the Society, and Sir Patrick 
Hastings returned thanks. 

It was announced that the 
amounted to £625. 


donations, etc., received 


Solicitors’ Managing Clerks’ Association. 


The Council of this Association has arrarged for a series cf 
lectures on the Law of Property Acts to be delivered by 
Mr. A. F. Topham, K.C., one of the Readers to the Council of 
Legal Education. These lectures will commence immediately 
after the Long Vacation, and will continue until Christmas. 
There will be ten lectures (one a week), each of an hour’s 
duration. Any person desirous of attending these lectures is 
invited to write to the Secretary of the Association in order 
that adequate arrangements for accommodation may be 
facilitated. A fee of £1 1s. will be charged to persons not 
members of the Association. The Secretary of the Association 
is Mr. E. — and his address is 7 New Court, Lincoln’s 








Obituary. 


[Notices intended for insertion in the current issue should reach us on 
y morning.) 
Mr. J. E. POPPLETON. 

Mr. John Eyre Poppleton, solicitor, died at his residence, 
West House, Pontefract, on the 11th inst., at the age of 
sixty-four. The only son of the late Dr. Joe Poppleton, he 
was educated at Bradford Grammar School, and was admitted 
a solicitor in 1883, soon after which he entered the office of 
Mr. Dossey Wightman, City Coroner of Sheffield, as managing 
clerk. In 1894 he joined Mr. Joshua Scholefield in partner- 


ship at Pontefract, and on the latter ceasing to practise as a 
solicitor, prior to being called to the Bar, took over the practice 
Which he carried on up to the time of his death, being joined 
about ten or twelve years ago by his son, Mr. Bernard 
Mr. Poppleton 


Poppleton, and later by Mr. B. G. Taylor. 





{ enjoyed a considerable practice, was Registrar of the Ponte- 
fract County Court, and for many years was Deputy Coroner 


for the Honour of Pontefract. He was a member of The Law 
Society and of the Solicitors’ Benevolent Association. 





Mr. L. C. LOCKHART. 


Mr. Lewis Chalmers Lockhart, solicitor, Hexham, died on 
the 15th inst., at the ripe age of seventy-seven. He was 
admitted in 1869, and practised at Hexham for upwards of 
half a century. Amongst the many public appointments 
which he held was that of Registrar of the Hexham County 
Court, and also treasurer of the Hexham Union and Rural 
District Council, and to several parish councils. He served 
for over forty years in the volunteer force, retiring from the 
command of the 4th Northumberland Fusiliers in 1910. 
Mr. Lockhart was a member of The Law Society, and of the 
Solicitors’ Benevolent Society. 


Mr. H. H. COLLINGE. 


Mr. Harry Horsman Collinge, solicitor, died recently at 
Colchester. The youngest son of the late Mr. F. S. Collinge, 
who founded the firm of F. S. Collinge & Son, of 146, High- 
street, Colchester, he was admitted in 1924, and soon after- 
wards joined his brother, Mr. F. J. Collinge, in carrying on 
the practice. Mr. Collinge was educated at Colchester Royal 
Grammar School and, though under military age until the 
end of the war, served with the Royal Sussex Regiment 
in the Army of Occupation. 


Deaths. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

DRAKE.—On the 25th inst., at Brockley, Hythe (Kent), 
Bernard Charles Drake, Solicitor, Town Clerk of Hythe. 


JAMESON.—On the 22nd inst., at Rosary Gardens, South 
Kensington, Harvey Jameson, Solicitor, aged forty-five. 


Wise.—On the 21st inst., at March (Cambs), Sarah Jane, 
second daughter of the late F. J. Wise, Solicitor, aged eighty- 
two. 


Miscellanea. 


At Cambridge Assizes, on Saturday last, Harry Bailey 
(aged seventy), a Cambridge Solicitor, was sentenced by 
Mr. Justice Avory to three years penal servitude for the mis- 
appropriation of clients’ money to the extent of over £3,500. 
The plea set up by the defence that the prisoner was of 
** unsound mind,’’ was rejected by his lordship. 

The London Solicitors’ Golfing Society beat the Bar Golfing 
Society by seven matches to two, with three games halved, 
over the Wilderness Club’s Course, Sevenoaks. The London 
Solicitors won the singles by four matches to two, and the 
foursomes at three games to one. 


The Lincoln’s Inn Library will be closed from 1 p.m. to-day, 
Saturday, the 30th inst, until 9.30 a.m. on Wednesday, 
3rd June. . 


The Law Societies offices will be closed from 4 p.m. on 
Friday, the 29th inst., until 10 a.m. on Wednesday, the 
3rd June. The Hall Library and Common Room will be closed 
from 1 p.m. to-day, Saturday, the 30th inst., until 9 a.m. on 
Tuesday, 2nd June. 


By order of the Lord Chancellor the offices of the County 
Courts and the District Registries of the High Court will be 
closed on the 3rd June, the day appointed to be kept as the 
King’s Birthday, unless in any particular case the Lord 
Chancellor otherwise directs. 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 


FORGET THE CLAIMS OF THE MippLEsEx Hospi!ra., 
WHICH IS URGENTLY IN NEED OF Funps ror irs Humane Wor«. 


VALUATIONS FOR INSU RANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inade or 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR a SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuets 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-4-brac a speciality. [ADVT.] 
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Legal News. 


Appointments. 


{Information intended for insertion in the current issue should reach us no 
later than Thursday morning.) 

The King has been pleased to approve the appointment 
of Mr. R. A. Wricut, K.C., to be a Judge of the High Court 
of Justice, King’s Bench Division, in the room of Sir CHARLES 
Montaau LusH. 


Mr. HAROLD SWANN, chief clerk in the office of Mr. A. C. 
ALLIBONE, O.B.E., Town Clerk, Wakefield, has been appointed 
Assistant Solicitor to the Hastings Corporation. Mr. SWANN 
was admitted in 1922. 


Mr. ALEXANDER Morrat, Assistant Town Clerk of Ipswich, 
has been appointed Town Clerk of that Borough, in succession 
to Mr. WiiL1AM BANTorT, who is retiring after holding 
the position for 40 years. Mr. Morrat, who was admitted 
in 1906, has been in the service of the Corporation for nearly 
30 years. 


Mr. H. B. WitwiiAms, LL.B., Assistant Solicitor to the 
London County Council, has been appointed Assistant Solicitor 
to the Surrey ‘County Council. Mr. WILLIAMS was admitted 
in 1912. 


Mr. Harotp CROOKES, solicitor, assistant town clerk of 
Barnsley has been appointed Town Clerk of Aylesbury. Mr. 
Crookes was admitted in 1912. 


Sir CHARLES MontaGu LusH has been appointed a Member 
of the Privy Council. Sir CHARLEs recently resigned the 
high office of a Judge of the High Court on account of ill health, 
having held that position since 1919. He was called by 
Gray’s Inn in 1879 and took Silk in 1902. 


Mr. GeorGE CARTER, solicitor, of Bury St. Edmunds, 
has been appointed Clerk to the Justices of that Borough in 
succession to the late Mr. John W. Greene. Mr. CARTER was 
admitted in 1907, and has been managing clerk to Messrs. Greene 
and Greene, of that town for 24 years. 


Mr. W. H. Prinete, M.A., LL.B., Barrister-at-Law, has 
been appointed Principal of the Municipal School of Commerce, 
Birmingham. Mr. PRINGLE has held appointments in the 
Universities of London, Leeds and New Zealand, and was 
called to the Bar in 1905. 


Wills and Bequests. 


Mr. Arthur Reginald Butte host (seventy-four), of the 
Inner Temple, and of Villa Floreal, Montreux, Switzerland, 
Barrister-at-Law, formerly > adie on the Western Circuit, 
later in New South Wales, where he was for some years 
Crown Prosecutor; author of several works on Constitutional 
and Banking Law and Railway Rates, left estate of the gross 
value of £4,238. 


Mr. Arthur Jacob Ashton, K.C., of Montagu-square, W., 
Recorder of Manchester, and Judge of Appeal in the Isle of 
Man, head of the Inns of Court School of Law, and Director 
of Legal Studies, who died on 24th March last, aged seventy, 
left estate of the gross value of £19,333. He left (inter alia) 
£200 to his Clerk, Kae Joseph Jackson, if still in his service and 
not under notice. 


Mr. John Robert Green (fifty-eight), Solicitor of Beech 
Holme, Outwood, Wakefield, left estate of the gross value of 
£15,524. 


Mr. Albert Edward Nelson, of Claverdon, Woodside Avenue, 
North Finchley, and formerly of Hendon, Barrister-at-Law, 
specialising in Admiralty cases, a Bencher of the Middle 

Temple, who died on 15th March last, aged sixty-nine, left 
estate of the gross value of £3,643. 


Sir Thomas Ratcliffe-Ellis, Wigan, Solicitor, Secretary of the 
Mining Association of Great Britain from 1892 to 1921, who 
died in March last, aged eight y-two, left estate of the gross ‘value 
of £58,548 


Mr. Charles Dean Steele, Solicitor, of Tresillian Road, 
Brockley, S.E., left estate of the gross value of £2,302. 


Mr. Walter Tempest. Solicitor, of The Drive, 
Leeds, left estate of the gross value of £12,175. 


Roundhay, 


Mr. Arthur George Pain. Solicitor, of Bridgwater, left estate 
of the gross value of £9,662, 


Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement, 
Thursday, llth June, 1925. 


= 





PRICE. 
7th May 





English prc a 
Consols 23% - | 56g 
War Loan 5% 1929-47 . ee «+ | 9938 
War Loan 43% 1925- 45 oo | OF 
War Loan 4% (Tax free) 1929- 42 99Z 
War Loan 33% 1st March 1928 -- | 96} 
Funding 4% Loan 1960-90 .. 873 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years . 
Conversion T° Loan 1940-44 oe 
Conversion 34% Loan 1961 .. oe 
Local Loan 3% Stock 1921 or after 
Bank Stock oe 
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India 44% 1950-55 ee oe ee 
India 34% oe oe oe . 
India 3% . 


oa a 


Sudan 44% 1939-73 -..  .. .. 


Sudan 4% 1974 .. . 
Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. 


Colonial Securities. 
Canada 3% 1938 ° 
Cape of Good Hope 4% 1916. 36 
Cape of Good Hope 33% i929-49  .. 
Commonwealth of Australia 4% 1940-60 
Jamaica 44% 1941-71 .. ee 
Natal 4% 1937 .. a 
New South Wales 44% 1935- 45° oe 
New South Wales 4% 1942-62. oe 
New Zealand 43% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 . 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 34% 1920-40 . 
Victoria 4% 1940-60 
W. Australia 44% 1935- 65 


Corporation Stocks. 

Birmingham 3% on or after 1947 
at option of Corpn. 

Bristol 33% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 .. oe ee 

Glasgow 24% 1925-40 .. ee ee 

Hul}3$% 1925-55 , 

Liverpool 33% on or after 1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. ° 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% ‘ A’ 
1963-2003 

Metropolitan Water Board 3% ‘B? 
1934-2003 a ° . 

Middlesex C.C. 34% 1927-47 

Newcastle 3}% irredeemable ee 

Nottingham 3% irredeemable .. oe 

Plymouth 3% 1920-60 .. ° ° | 


English Railway Prior Chenen. 
Gt. Western Rly. 4% Debenture ee | 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference ee 
L, North Eastern Rly. 4% Debenture . . 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L, Mid. & Scot. Rly. 4% Guaranteed .. 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed .. 
Southern Railway 5% Preference .. 
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